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THE HEARI NG EXAM NER:  So shall we get
started? Good norning, everyone. Cass? ass?
Class? Thank you. Ckay.

So good norning. Port Wells hearing
continued. M. Countryman, you're on the stand.
M. Oten, you are on the redirect.

MR OTTEN: Go to the stand first. Yeah

THE HEARI NG EXAM NER:  Just a remnmi nder, please

turn your cell phones off or to vibrate, please.

REDI RECT EXAM NATI ON
BY MR OTTEN:

Q Al right. M. Countryman, good norning.

A Mor ni ng.

Q Yesterday M. Huff on cross referenced a
Novenber 13th neeting and requested notes fromthat
meeting. Did you bring those here today?

A | did.

Q Coul d you hand out two copies to the exam ner
to be added as an exhibit and one copy to the opposing
counsel. This is Exhibit P-13.

So could you identify what Exhibit P-13 is?

A Yes. So P-13 is notes that | took at a

Novenber 3, 2017, neeting that included Gary Huff, Pau

206 622 6875 | 800 8316973
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MacReady, Matt Oiten, Steve Ohl enkanp, Jacque
St. Romai ne, Doug Luetjen, Dan Seng, M chael Dobesh, and
M chael McCrary and ne. | didn't put ny own nanme on the
notes 'cause they're ny notes.

Q Okay. Was there discussion on an extension
identified in those notes?

A Yeah. There was discussion of an extension.
My notes say everything through Paul for scheduling.
Then later Gary Huff asked When does Pl anni ng and
Devel opnent Services need an extension request. Then
M chael Dobesh responded that the June date, being the
June 30 expiration, was the nost inportant and that that
depends on the next submttal. Wth respect to when a
resubmttal would take place, M. Dobesh said that
Pl anni ng and Devel opnent Services needed tine to review
and respond and that was why we had established the
January 8th resubmttal

Q Ckay. Thanks for providing those notes.

In cross exam at parking requirement was
brought up. You testified earlier to BSRE's internally
i nconsi stent application materials with regard to senior
units and parking; is that correct?

A Correct.
Q Now, if the application materials commtted

BSRE to senior unit definition consistent with PDS s
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interpretation and not the |ITE definition, would you
agree that the substantial conflict with -- at |east
with regard to the parking woul d be resol ved?

A Yeah. That woul d address a substanti al
conflict. But many mnor conflicts relating to parking
woul d remain.

Q But those mnor conflicts aren't part of this
heari ng today?

A That's correct.

Q kay. On the building setbacks from
residential zones, M. Huff pointed out that the
bui | di ng hei ght setbacks only apply to structures
180 feet or |less fromadjacent residential zones. |Is
t hat correct?

A That's correct.

Q So woul d you concede that the alternative
bl ock building that BSRE proposed does at |east satisfy
that portion of code?

A That's correct.

Q Ckay. By does BSRE' s variance application for
t he setback on building heights -- is it nonethel ess
deficient, the variance application?

A Yeah. The variance application is still
deficient.

Q Is the bl ock building they propose and the

206 622 6875 | 800 8316973
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current three residential towers they propose |located in
a landslide hazard area buffer?

A That is correct.

Q And was the deviation request for the
| andsl i de hazard area sufficient?

A No, it was not.

Q So are the buil dings proposed there
substantially conflict with several different county
codes?

A That's correct.

Q Are you famliar with the Swift bus service,
rapid-transit bus service operated by Conmunity Transit
i n Snohom sh county?

A Yes, | am

Q Can you briefly describe what that is?

A Yes. So the Swift bus rapid transit is a
frequent bus service that runs along right now one maj or
corridor soon to be a second major corridor with
frequent service, typically eight mnutes, every eight
m nutes throughout the day. It doesn't stop at every
stop. Thus, if you're going a distance along the Swift
route, you can get to your destination a |lot faster than
you could through a typical bus line that stopped at
every stop along the way.

Q s this bus rapid transit, does it qualify as

206 622 6875 | 800 8316973
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hi gh capacity transit?

A Yes, it does qualify as high capacity transit.
We use that at sone the other county urban center
| ocations, for instance, for along H ghway 99 and
Bot hel | - Everett Hi ghway.

Q I's "high capacity transit" defined in the
code?

A Yes.

Q Do you happen to know, is it defined under SCC
30. 91H. 1087

A That's sounds right.

Q kay. Would being on a Swift Bus route be
consi stent with SCC 30. 34A. 040 because there are bus

stops on the route?

A Yes.
Q kay. So the discussion yesterday on cross,
whet her or not there's -- "on the route"” has a neaning,

it does have a neaning in the context of bus rapid
transit which is part of high capacity transit; is that
correct?

A That's correct.

Q Ckay. Has the applicant proposed neeting the
hi gh capacity transit requirenment with bus rapid
transit?

A No, they have not.

206 622 6875 | 800 8316973
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Q Okay. Yesterday on cross, M. Huff
continually referenced the urban village code. Wuldn't
a resubmttal proposing a devel opment under the urban
vill age code be a considered a new application?

A | believe that it would, yes.

Q kay. In fact isn't BSRE vested in the
regulations in effect at the tine of their urban center
application?

A That's correct.

Q Do you renenber offhand when that date was?

A That was early in 2011

Q kay. Did the urban village designation or
regul ati ons even exist at the tinme when they applied?

A No.

Q kay. So they couldn't have taken advant age
of the alternative urban village because it did not
exi st at the tine?

A That's correct.

Q Under Washington's vested rights doctrine, is
an applicant allowed to cherry pick between old
regul ations they vest to and new regul ations that are
adopted after they have applied?

A No, they cannot.

Q Okay. |Is there anything preventing BSRE from

comng in tonorrow with a new application for an urban

206 622 6875 | 800 8316973
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vill age?

A No.

Q kay. Have regul ati ons been updat ed since
2011 that would be applied to a new application?

A Yes.

Q Can you give nme sone exanpl es.

A Yeah. There were changes to both the urban
center and urban village regul ati ons made in 2013.

Q kay. Is there other issues on the site
that -- which codes have been changed, such as
shoreline, |andslides?

A Yeah. The landslide regul ati ons have been
changed since that tinme. Shoreline regul ations have
been updated. Federal Enmergency Managenent
Adm ni stration is updating some of their requirenents,
whi ch the project does not vest to. |If the project were
to get resubmtted under urban village, the parking
rati os have been changed, that sort of thing.

Q Just to clarify, you said "resubmtted.” But
you said it would be a new application?

A Yes. Thank you. That would be a new
appl i cation.

Q Ckay. Going back to the growth board
deci sion, was the | anguage in the urban centers policy
that the growh board | ooked at simlar to the urban

206 622 6875 | 800 8316973
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centers code with regard to access to high capacity
transit?

A It was.

Q Okay. Would PDS take a position on high
capacity transit that is directly in conflict with the
board's deci sion on that issue?

A No, we woul d not.

Q So we're here in a hearing under 36 --
30.61.220. What is the purpose or the code provision
t hat applies here?

A Yeah. The code provision that applies here is

our recomendati on of denial w thout an environnental
i npact statenent, that section 30.61.220 allows for
recomrendati on of denial for substance conflicts with
county code in order to save the applicant and the
county needl ess future expense.

Q Does it make sense to go through the SEPA
process for a devel opnent proposal that has not shown
feasibility or substantial conpliance with the county
code?

A No, it does not.

Q That's based on under the standard that you
j ust expl ai ned?

A That's correct; yeah.

MR OTTEN. | have no further questions for

206 622 6875 | 800 8316973
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March or April of 2014 we got the applicant's first
extension request, which conmtted the applicant to
submtting -- resubmtting those plans in response to
the 2013 letter within one year; in other words, by
spring of 2015. That resubmttal would have |ikely been
the action alternative studied in the draft EI'S because
there's a fair amount of tinme ranmping up for scoping the

ElIS or getting prelimnary background information.
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you.

THE HEARING EXAMNER:. | would like to ask a
coupl e questions at this point about that |ast topic,
which is | want to see where we are procedurally. M
understanding was is that we have started the draft EI' S
process. |Is that true?

THE WTNESS: That is correct.

THE HEARI NG EXAM NER. At what point -- so
wal k me through how that normally works for the record.
And then where did you stop in this case?

THE WTNESS: So normally the EI'S process
starts after a threshold determ nation of significance
is made. That determ nation was nmade in early 2014. At
that point we had al ready been counting on the applicant
revising the plans based on the April 2013 -- April 12,
2013, first review conpletion letter.

Then -- and it's in the record. But it was in
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THE HEARI NG EXAM NER:  So if |I'm
under st andi ng, then, the EI'S work woul d have been ranped
up in 20157

THE WTNESS: R ght. So we were -- we had
started work in 2014 of hiring the consultants. Wrk
was underway in 2015 with the expectation that we have
on second submittal at that point that would be the
action alternative to be |ooked at in the EIS. But then
in 2015, we received anot her extension request asking
for nore tine

And at that point there was also a | ot of
comuni cation back and forth between county staff and
the applicant, kind of describing the flaws with the
2011 plans and to how, if an EIS was drafted based on
the 2011 plans, that it would be necessary to do a
suppl emental draft of the EIS because the first draft,
if it were based on the 2011 plans, would sinply say,
Yeah, not enough information was provided to identify
i mpacts and mtigation.

And you can't -- | nmean | guess procedurally
you could proceed to a final EIS. But the whol e point
of recommendation of denial w thout conpleting the EI'S
is to avoid this process where you end up conpleting an
El S that says the project cannot be built.

And so then, when we finally got second in
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production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018

478

2016, we told the applicant that we were putting work on
the draft EI'S docunment itself on hold but continuing

wi th the SEPA process through revising the plans. And

t hen, when we got the revised plans in April 2017, it
was clear early on that the revised plans still did not
conply with the county code. They included many
substantial conflicts and internal conflicts and that a
| ot of the supporting docunentation that was asked for
had not yet been provided by the applicant.

THE HEARI NG EXAM NER:  So i f |' m under st andi ng
you correctly, then pretty nmuch all that happened was an
El' S consultant was hired and not nuch el se.

THE WTNESS: Well, alittle bit nore than
that. There were sone drafts, prelimnary drafts of
chapters, that were produced where the county and the
appl i cant were coordi nating on comments for those
revised chapters. In our exhibit list, there's an
exanple fromthe first few pages of the chapter on
| andsl i de hazards where the county noted -- it's in the
ki nd of track-changes format -- where the county noted
on what the applicant had put together a nunber of
pl aces where the draft EI'S woul d need to disclose that
the plans did not correctly show the | andslide hazard
area or other features and that, in fact, only one of --

hal f of where the | andslide hazard area affected the
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pl ans, they didn't even show the | andslide hazard area
at all.

And the nature of the response fromthe
applicant was that the county's coments were totally
unacceptable to the applicant. But those comments were
necessary based on the materials provided. Therefore,
in addition to other concerns, just using that one
exanple, we determined that it didn't make sense to
proceed with work on the prelimnary draft EIS until we
had a revised application in.

THE HEARI NG EXAM NER:  Scopi ng, there had been
a public comment period for scoping; and that had
cl osed?

THE WTNESS: Yeah. The public comment period
for scoping closed in 2014.

THE HEARI NG EXAM NER:  So was t he scopi ng,
then, conpleted in terms of the scope of the EIS?

THE WTNESS: That's correct; yes. \Wat the
scopi ng | ooked at was nerely the kind of topics to be
st udi ed.

THE HEARI NG EXAM NER:  Ri ght .

THE W TNESS: Landslide hazards, traffic, nost
of the scoping topics were kind of the routine. But
then there was there were a few kind of custom scoping

coments. For instance, there was to be a chapter on

206 622 6875 | 800 8316973
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fiscal inpact to local jurisdictions and a cul tural
resources chapter in response to the likelihood of
hi storic use by native peoples of the site.

THE HEARI NG EXAM NER:  Ckay. Thank you. That
hel ps. M. Huff, I"'msorry. O course I'll |oo0k
t hrough. For both you and M. Oten, that topic is fair
ganme at this point. That's not beyond the scope because
| interjected. So M. Huff, over to you. You may fire

when ready.

RECROSS EXAM NATI ON
BY MR HUFF:

Q M. Countryman, the EI'S that was done actually
went ruch further than you' ve described. There were
draft chapters on cultural resources with the ful
report backing that up. Fiscal inpacts, chapters 1, 2,
and 3 were all done. It was nmuch nore than -- you agree
t hat those docunents were all submtted to the county?

A As | said, they were prelimnary drafts. That
was the first draft by consultants. And that was not
done. "Done" is not a word | would apply to those first
drafts.

Q They were submtted to you, and you revi ewed
t hem and made comments?

A. To sone -- we reviewed and made conments to

206 622 6875 | 800 8316973
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sone of them and then stopped work on the rest of the
revi ew because it was clear, based on the back and forth
on topics such as the | andslide hazard coments and the
traffic comments, that we were at an inpasse until we
got a revised application in.

Q And there were conversations between BSRE and
the county and EA about proceeding with chapters that
weren't affected; correct?

A Yeah. There were conversations about that.

Q And the county refused to | et other work
proceed?

A At that point the -- at issue was whether or
not we could get a revised application that had been
prom sed on nunber of occasions, each tine the applicant
had requested an extension.

Q There were chapters that weren't in dispute
that you would not allow to continue to be witten
correct?

A Well, as we had previously discussed and |
mentioned earlier in nmy testinony, the fact that the
pl ans did not add up to the nunber of units stated on
t he plans was of concern. For instance, on the fiscal
i npact chapter, because that was based on an assunption
of retails sales for the nunber of units.

Q Is it a reasonable topic for analysis, when

206 622 6875 | 800 8316973
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t he plans show building footprint and have -- and you
know how many fl oors there are and you know how many
units there are, what was the purpose from PDS s point
of view of having us to go back and mark internal |ines?

A Because the nunber of floors shown and the
nunber of units shown at that stage did not add up and
t he draw ngs were inconsistent on how many units they
clainmed were in different buildings and incl uding
i nconsi stent on how nany fl oors several of the buil dings
had.

Q You nmentioned earlier this norning about bus
rapid transit.

A Ri ght .

Q There's no business rapid transit |ine close

to Port Wells; correct?

A That's correct.
Q So you nmentioned that it -- that that's one
way that it could have been satisfied. It can't be

satisfied at Port Wells using bus rapid transit; right?
A Well, that was to illustrate the context of
what you were saying about the on-a-route part of
yesterday's di scussi on.
Q We were tal king about the code | anguage, not
how ot her urban centers have satisfied their transit

requi rement; correct?
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How nmany ot her urban center projects are
t here, urban-center-designated sites?

A Well, there's one on Bothell-Everett Hi ghway,
two on I-5, two nore on Hi ghway 99, one near Lynnwood.
So that's seven ot hers.

Q Are any of themon the water?

A No.

Q Are any of themalong light rail, the |ight
rail line?

A Well, Port Wells is not along light rail.
It's al ong possible commuter rail.

Q Comruter rail.

A No. The other commuter rail stations are
inside cities.

Q Do any of other sites have tall bluffs behind

t henf??

A No.

Q Any of them have shoreline issues?

A No.

Q Sl ope stability issues?

A Not that |I'maware of. But these are also
things that are -- you know, every project has to be

reviewed for conpliance with the county regul ati ons.

And identifying that there may be some uni que factors at

Port Wells, doesn't show how the project conplies with
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t he code.
MR. HUFF: This will be P-14.

Q (By M. Huff) M. Countryman, the docunent
| " ve handed you indicates at the bottomthat this is
part of ordinance 09.079; correct?

A Correct.

Q That' s the ordi nance by which the urban
vil |l age code was adopt ed?

A Yeah. It mght be. | don't -- 1'Il take your
world for it because | didn't pay attention to what
ordi nance adopted it.

Q And could you read Section 35, please.

A Section 35, "Applicability, the provisions of
this ordi nance shall apply to all applicable devel opnent
applications submtted on or after the effective date of
this ordi nance. The provisions of this ordi nance shal
not apply to any devel opnment application determned to
be conplete prior to the effective date of this
ordi nance except that an applicant for a devel opnent
application that is conplete prior to the effective date
of this ordinance may request in witing that all of the
provi sions of this ordinance be applied to his or her
pendi ng devel opnent application.”

Q kay. So this says that we can ask that our

application be converted and revi ewed as an urban
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village -- correct? -- without having to reapply?
A That's your reading of the code.
Q Well, isn't that what it literally says?
A Well, we interpret the code in context. And

this is a provision that |I've not seen used before. So
we'd have to go and take a | ook at that.

Q Wi ch of these would have, in your mnd, a
greater public benefit: An urban center devel opnent
with 3,081 units and a Sound Transit station or an urban
vi |l age devel opnent with 2,600 units and no Sound
Transit station?

A Well, ny job to review a project per code, not
determne what is or is not the public benefit.

Q That woul d be a tough call to decide which of
those is a better public benefit, |I would think.

Isn't that the purpose of alternatives in an
El S?

A That's one purpose of alternatives in an ElIS.

Q If this application is term nated, the
possibility of the devel opnment of an urban center is
gone forever; correct?

A Most |ikely, yeah.

Q So isn't it preferrable to nmake sure the
greater good, public good, is served to include both

alternatives in an EI'S anal ysi s?
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A Well, our position is that there's no point in
doing an EI'S anal ysis when the alternatives provided by
the applicant are flawed in such a way that there are
substantial conflicts with county code and we coul d not
be approving either of the alternatives submtted by the
applicant for consideration in the EIS. That's why we
requested revisions to the plans to be used in the EI' S
and then the revisions received were not adequate for
t he purpose of conpleting an EIS.

Q W' are down to conparatively few issues
remai ni ng; correct?

A W are down to conparatively few issues of
substantial conflict with county code.

Q And that's the purpose of this hearing?

A That is the purpose of this hearing. But any
one of those issues would constitute basis for denial of
t he project.

Q Are there -- is there any one of those that
cannot be resol ved?

A Well, we've tal ked about Sound Transit.

That's one --

Q Cannot be resol ved.

A The "cannot be resolved" is not the |evel of
review here. It's reasonable doubt as to whether those

woul d be resolved in a tinely manner. W' ve got
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geotechni cal issues to ook at. W' |l have testinony
from our chief engineering officer, Randy Sl eight.
Principal Planner Randy M ddaugh is going to be talking
about shoreline issues. There's quite a bit that we
haven't yet tal ked about where substantial conflicts

wi th county code renain.

In an EI S based on the present day
applications, which is all we can review to, wuld be an
El S that said the project cannot be permtted due to
substantial conflict with county code, much |ess
mtigation issues that have not yet even been expl ored.

Q On the other urban center projects, have you
taken the action to recomend denial on any of those?

A W have not recomended denial on any of our
urban center applications because the applicants have
provi ded plans that conplied with code --

Q Have you ever recomended it in any other
ci rcunst ance?

A Most of the time, when a project doesn't nove
forward, we -- it's after we request revisions and then
t he applicant does not respond to those revisions and it
expires. Planning and Devel opnent Services has
recomended denial of projects in the past based on SCC
30.61.220. The last tine |I'maware of using that

provision was in 2000 on a project called Tulalip Hills.
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MR, HUFF: | think that's it, Your Honor.

THE HEARI NG EXAM NER M. Oten?

REDI RECT EXAM NATI ON
BY MR OTTEN:
Q Just to clarify, M. Countryman, the standard
i s not whether sonmething can or can't be resol ved under
36.61.220. It's whether there's a substantial conflict

with the application that's under review?

A That's correct.
Q kay.
A 30.220 is recommendati on of denial w thout an

El S due to substantial conflicts with county code or
ot her applicable regul ations.

MR OTTEN. Ckay. No further questions.

THE HEARI NG EXAM NER:  Anyt hi ng nore,
M. Huff? W' re good.

Thank you, M. Countrynman.

Wio's next, M. Oten?

MR OTTEN. | believe -- M. M ddaugh, Randy
M ddaugh.

THE HEARI NG EXAM NER:. M. M ddaugh, you're
wel cone to either sit or stand, whichever you're nore
confortable doing. If you want to sit, just |ower the

table. There's a lever on the right-hand side of the
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table. O you're welcone to stand, whatever you'd |ike
to do.

THE WTNESS: |'Il stand for a while.

THE HEARI NG EXAM NER:  Ckay. Raise your right
hand, please. Do you solemly swear of affirmthe
testinmony you' re about to give in this proceeding is
true and correct?

THE WTNESS: Yes, | do.

THE HEARI NG EXAM NER:  Your nane and address,
pl ease.

THE WTNESS: Randy M ddaugh, Departnent of
Pl anni ng and Devel opnent Services, 3000 Rockefeller,
Everett, Washi ngton.

THE HEARI NG EXAM NER:  Ms. Kiselius?

M5. KISELIUS: If you indulge us for just a
mnute, | think M. Countryman's going to try to pull up
sone exhi bits now.

THE HEARI NG EXAM NER: Wil e he's doing that,
why don't you introduce yourself on the record.

M5. KISELIUS: Oh, thank you. Laura Kiselius
fromthe Prosecutor's Ofice.

THE HEARI NG EXAM NER:  Thank you.
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DI RECT EXAM NATI ON
BY MS. Kl SELI US:

Q While M. Countryman is pulling those up, if
it's not to distracting for you, M. M ddaugh, we can go
ahead and start. And could you pl ease provi de your nane
and your title for the record.

A Randy M ddaugh. 1'ma principal environmental
pl anner .

Q And that's with the Planning and Devel opnent
Servi ces Departnent?

A Yes.

Q Al right. And could you please generally
descri be your educational background.

A | have a Bachelor's in environnental science
from Western Washi ngton University.

Q Ckay. How | ong have you been with Snohom sh
County?

A Thirty-four years.

Q Thirty-four years? And could you generally
descri be your current job responsibilities?

A My current job is to -- working in permtting
divisionis to, to evaluate permt applications for
consi stency with the county's shoreline codes and
critical areas regul ations, specifically the "Wtl ands

and Fish and Wl dlife Habitat Conservation"” chapter,
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30. 62, 30.62A

Q Do you routinely review applications for
shoreline conditional use permts, shoreline variances,
and shoreline --

A It's not routine. Only a couple a year maybe.

Q And how famliar with you with critical areas
mtigation and nonitoring requirenents?

A |"mvery famliar wth those.

Q Were you involved in drafting the current
chapter of critical areas regul ations?

A Yes. | was one of the principal authors.

Q And have you been invited by the Departnent of
Ecol ogy to present on the county's critical areas
noni toring report?

A Yes.

Q Coul d you describe that a little bit.

A Well, we had an interest in understanding the
ef fectiveness and i npl enentation of our code. Was it
doi ng what we expected it would do? So | spent a little
over a year investigating that and reporting on that.

Q Al right. And are you a part of the PDS
review teamfor the Point Wells project?

A Yes.

Q VWhat are your job responsibilities

specifically with regards to this permt application?
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A Again, it's critical areas 30.62A and
shorel i nes.

Q Okay. And generally can you descri be what
docunents you reviewed for this project?

A Oh, I"'mnot going to renenber all those.

Their plans, their critical areas review, their
shorelines review reports, a nunber of other ones that
| -- geotechnical reports. |I'msure there are nore. |
don't renenber all of them

Q And coul d you generally describe what are the
types of shoreline permt applications that are revi enwed
by the county.

A Well, there are -- it's what's called a
shorel ine substantial devel opnent permt whenever you're
doi ng a devel opnent activity exceeding a certain
t hreshol d dollar amount. There are shoreline
conditional use permts. And then there's sonething
called a shoreline variance permt or approval. So
t hose three things.

Q And whi ch of those permt types are approved
by the county versus approved by the Departnent of
Ecol ogy?

A Only the shoreline substantial devel opnent
permt is approved by the county. The other two, we

wite staff reports with recommendati ons that go to the
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state Departnment of Ecol ogy and t hey approve or deny.

Q That's for the shoreline conditional use
permt and shoreline variance?

A Yes.

Q And what type of shoreline permt application
is involved or has been submtted by the applicant for
this project?

A Shorel i ne substantial devel opnent permt.

Q Okay. Coul d you describe the substance of the
shoreline substantial devel opnment permt application,

for exanple, how detailed it is.

A Well, it's just a master permt application
formwhere it's really -- just tells you the bare
essential of what the project is, where it is. It
really -- very little or no detail in exactly what's

involved in the permt.

Q And do applicants for this type of permt
typically submt a narrative or sone type of
denonstration with conpliance with the shoreline --

A Yes. Yes.

Q kay. And have you reviewed Exhibit A 367

A Which is? Wich one is that?

Q "' mgoing to go ahead and hand that to you
It's A-36.

A Ch, yes.
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Q Coul d you pl ease describe what that exhibit

A Well, it's an applicant's docunment. It's
titled "Narrative, Consistency with Shoreline Managenent
Act Policies."

Q kay. Is that typically the type of report
that would be submtted by a permt applicant?

A No.

Q Coul d you describe the difference between that
report and what you typically receive?

A Yeah. | think they had m sunderstood what
we'd asked themto do. W weren't asking for
consi stency with the Shoreline Managenent Act policies.
W were asking for a consistency anal ysis of the
county's regulations and policies in the Shoreline
Master Program and in our chapter 30.44, which is a
shoreline adm nistrative chapter.

Q And in that Exhibit A-36, does the applicant
identify which policies fromthe Shoreline Managenent
Master Program are applicable to this project?

A No. No.

Q There's no qualitative review of those
policies?

A No.

Q And how much information has been provided in
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t he project application materials regardi ng devel opnment
of the pier?

A Wel |, enough to understand what their plan is.
And that is to do sonme mai ntenance on the existing pier
that's parallel to the water and then renove the two
bridges that go out to the pier fromthe | andward side
and replace those two with a new one.

Q Have you seen any schenmatics or design
regardi ng how that devel opnent is going to be
acconpl i shed?

A Do you nean how they're physically going to do
it? O |'ve seen draw ngs, yes, of where they're going
to go and nice schematics of what it mght ook like in
the future.

Q Then, how nuch information has been provided
in the application materials regarding shoreline
restoration?

A It's pretty generic. But we have a pretty
good idea of what the plan is: Renobving the sea walls
and replacing it with a nore natural intertidal beach.

Q Ckay. What regul ations did you use to
eval uate this proposal ?

A The 2007 version of chapter 30.68A, which
woul d be the critical areas regulations. And prior to

to 2011, we didn't have a shoreline chapter other than
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30.44, which is the admnistrative chapter. W had a --
we had the shoreline master program The Shoreline
Managenent Master Programis a big, thick book with
policies and regul ations. That was replaced in 2012
with actually a new chapter, a new ordi nance. But

they' re under the ol d master program

Q Do you have that master programin front of
you? Do you have --

A No. No. But | have it back there on ny
chair.

Q Vell, I'll go ahead and give you what's been
mar ked as Exhibit P-12. That's the version of the
Shorel i ne Managenent Master Programthat applies to this
proj ect review?

A Yes. June 1993, yes.

Q And | did notice the exam ner raised an
eyebrow yesterday at that date, 1993. Has this been
nore recently replaced by a new progranf

A Not a new master programlike this but we have
a chapter in the county code, 30.67, which has repl aced
t hi s.

Q But that does not -- that does not apply to
the review of this project?

A No.

Q It is this docunent, P-12
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A Yes.

Q Can you explain for us what an environnent
designation is?

A Yeah. 1It's -- the environnent designation on
shorelines is |ike a zoning designation, where it's an
overlay that goes on the different shoreline reaches and
beaches and just -- and it informs what you can and
cannot do in a state shoreline. So it would range
bet ween the nost protective, which would be like a
natural or conservancy type of overlay up to an urban,
where it's |l ess protective.

Q kay. And what are the environment
designations for this particular project?

A The water part, below the ordinary high water
mar k, woul d be conservancy. And above the ordinary high
water mark, it's all urban.

Q So we're looking at two different environnment
designations. So any inwater work would be within the
conservancy environnent ?

A Yes.

Q Now, based on the application materials you
revi ewed, what are the proposed uses for the pier?

A It's been evolving. But last thing | renmenber
seeing was that it was going to be a place to dock

with -- have recreational boating, a cafe, maybe a
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little tackle store there, and a water taxi.

Q Coul d you pull up A-40, please.

M. M ddaugh, |I'm going to have you | ook at
A-40. Coul d you describe what this docunent is.

A Well, I think this is -- oh, it's just titled
"Point Wells Devel opnment Project Narrative, My 14,
2018. "

Q Is this the nost recent project narrative for
the project?

A Yes.

Q And could you please go to page 31. Does this
page describe uses of the pier?

A Yes. It says it wll "incorporate
wat er - dependent uses, utilizing the existing renovated
structures, which could include small watercraft rental,
fishing supplies, cafe, public art wal k, and access to a
fl oati ng dock used by nonnotorized watercraft."”

Q Ckay. So is there commercial devel opnent ?
According to this latest narrative, is conmerci al
devel opnent proposed for the pier?

A Yes.

Q And the pier is in the conservancy environnent
you nentioned. Are comrercial uses allowed in the
conservancy environnent ?

A No, other than low intensity recreational.
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Conmmer ci al uses, no.

Q And what regul ations are you | ooking at when
you det erm ne whet her conmmerci al devel opnent is all owed
in the --

A In the shoreline nmaster program in the "Uses"
chapter, there's a description of the regulations --
actually not a description. Regulations are in that
section of the master program under the heading
"Commercial ."

Q Al right. 1'll have you turn to F-29 of the
Shor el i ne Managenent Master Program And | believe it
is page 78 of the pdf for those on screen.

A Got it.

Q Coul d you describe the two regul ations that
apply to commercial devel opnent in the conservancy?

A Yeah. The first one says that " Conmmerci al
devel opnent shall be prohibited on conservancy
shorelines except for lowintensity or recreational
devel opnents whi ch do not substantially change the
character of the conservancy environnent." And the
second one says: "Any conmercial structure, except ones
whi ch requires or is dependent on direct contiguous
access to the water, shall be set back fromthe ordinary
hi gh water mark by a m ni num of 100 feet."

Q Ckay. So based on these two regul ations, are
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any conmmercial uses allowed on the pier?

A No.
Q Ckay.
A Wel |, again except for lowintensity or

recreational

Q I n opening remarks and a couple tines
t hroughout this proceeding, applicant has nentioned the
possibility of local ferry service or a water taxi
service. Was that nmentioned in this |atest version of

the project narrative?

A | don't --

Q Page 31 --

A -- think so.

Q -- of A-40.

A No.

Q If it were, has the applicant submtted any

type of a permt application to operate such a ferry

service?
A No. No.
Q How woul d you determ ne if that use would be

permtted on the pier?

A Vell, if it's a commercial use -- |'mjust
assumng that it would be -- it would be prohibited. If
it's not a coomercial use -- let's say, maybe it's a

free ferry service or sonething -- it would be -- it
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woul d need a conditional use permt.

Q How do you get to the determnation that it
woul d need a conditional use permt?

A The -- earlier in the master program docunent,
it has a matrix of use activities. And, then, it
describes in that matrix, you know, if it's prohibited,
if it's allowed, or if it needs a shoreline conditional
use permit. It says for things that are not listed in
this table -- and ferries are not -- you would need a
conditional use permt. So conceivably, if it were a
nonconmmer ci al project, they could obtain a conditional
use permt for a ferry.

Q Ckay. And --

A Water taxi.

Q And that conpatibility matrix, is that on page
F-2 of that docunent?

A | believe it is -- let nme |ook. Yes.

Q And then where was the provision you'd
mentioned, if it's a use not identified in the matri x,
it requires --

A Actually on F-1.

Q F-1. ay.

A It says "unidentified use activities" right
there in the center of the page: "Shoreline use

activities not specifically identified and for which
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policies and regul ati ons have not been devel oped are
condi tional uses."

Q kay. So without a conditional use permt can
the applicant operate a water taxi or ferry service?

A No.

Q Has the applicant applied for a shoreline
conditional use permt?

A No.

Q And | believe you nentioned that a shoreline
conditional use permt is reviewed by the county. A
recommendation is nade by the county. But it's the
Depart ment of Ecol ogy who ultimately --

A Yes.

Q -- woul d approve that? Ckay.

Do you recall? Does the critical areas report
that you reviewed, which | believe is Exhibit C 30, does
that report discuss the inpacts of operating a ferry
service on critical species or critical habitat?

A No.

MS. KISELIUS: Could you please pull up G 203,
the sheet on the B-7 it's your -- this is a new exhibit.
It is sheet G203 of Exhibit B-7. 1t's been highlighted
to point out sone features.

Q (By Ms. Kiselius) Could you describe what this
exhibit is, M. M ddaugh.
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A Yeah. It is one of the applicant's plan
sheets identified as C203. And it just depicts the
pl an view of the southern half of the site.

Q Okay. Coul d you describe what the red, Dblue,
yel l ow, and green lines are?

A Yeah. The lines were on the plans already.
They were just hard to see.

Q Uh- huh

A So | believe Ryan highlighted those |ines so
it was easier to see where there were. But there are
four lines. There's a brown line. And the brown |ine
is, oh there they are -- described as the nean hi gh high
waterline. Then the next |line would be the blue |ine,
which is the ordinary high water mark. The yell ow |i ne,
which is the 150-foot buffer fromthe nmean hi gh high
water. Then the green would be the shorelines
jurisdiction which would be 200 feet |andward of the
mean hi gh high water.

Q kay. And is the 200-foot jurisdiction |line
correctly depicted in that exhibit?

A No.

Q Wiy is that?

A Vell, it should be fromthe ordinary high
water mark. So it |looks like it's been done fromthe

mean hi gh high water.
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and the blue on this site plan, that there's -- |
believe | scaled it out. And there's probably close to
a 50-foot difference on the southern half of the site.
As you get further north, they are cl oser together but
not exactly the sane. But generally the ordinary high
water mark is further |andward of the mean hi gh high
wat er .

Q And coul d you describe then, based on where
the shoreline jurisdiction Iine should be, what project
devel opnent is proposed wthin shoreline jurisdiction?

A Yeah. It would be, you know, all the
espl anade and parts of the buildings, especially the
three forenost building on the site.

Q Are there provisions in the -- I'"mjust going
tocall it the SMWP -- the SMW and critical areas
regul ations that deal with shoreline protection nmeasures
for new devel opnment ?

A Yes.

Q Can you tell us what those provisions are?

A There are several that would probably -- well,
woul d apply in this situation. W have the residenti al

devel opnent regul ations. And then we have shoreline
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Q So the shoreline jurisdiction would actually
be set back farther than it is?
A Yeah. You can actually see, between the brown
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stabilization regul ati ons.

Q Okay. And the could you go ahead and expl ain
what the residential devel opnent general regulation
No. 5 provides? | believe that's on --

A "1l just give you m ne.

Q W did a lot of reading yesterday. You're
wel cone. It's code. You are welcone to read that.
That's on page F-60.

A kay. So F-60, regulation No. 5, says that

fl ood control, shoreline protection nmeasures, or

unl ess a variance i s obtained."

Q Has a vari ance been applied for --

A No.

Q -- in this project?

A No.

Q You said there was anot her provision, a

critical areas provision?
A There is. And | don't have it with ne. But
it's -- yes, it's 30.62A
Q Let's he go ahead and pull that out.
MS. KISELIUS: Ryan, could you go to K-31,
page 300, towards the top. | believe -- stop right

t here. Yeabh.

"Resi dential devel opment shall not be approved for which

bul kheading will be required to protect residential |ots
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A Yeah. So "The project shall be sited and
designed to prevent need for shoreline or bank
stabilization and structural flood hazard protection
nmeasures for the life of the devel opnent.”

MS. KISELIUS: Ryan, can you scroll so we can
j ust see what provision that is?

A It would be --

Q Thirty -- go ahead.

A 30. 62A. 330 and there woul d be 2Al.

Q Thank you. Does this project propose
shoreline stabilization or structural flood hazard
protecti on neasures?

A Yes.

Q Coul d you describe those

A Well, it's the, it's the esplanade is both,
guess, a levy and a shoreline stabilization. It's used
for -- will be used for that.

Q Ckay.

A It's actually described as that, too.

Q Descri bed as?

A As necessary for stabilizing, you know, the
| ands behind it.

Q Do you recall where you saw that?

A Well, | actually heard it in testinony from

one of the applicant's representatives |ast week. It
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was essentially a levy. But it's described. And it's
at least in the geotech report, | believe.

Q The coastal engineering report? Could you
pul | up C 25.

A Then you can see it in a plan view of -- or
cross section of what it's going to | ook |ike, too.

Q Oh, sorry. GC-25, page 49.

A kay. So here you're seeing a cross section
of the, of the beach where the | andward side -- where

the esplanade is, there's a concrete wall on the

was essentially to protect the esplanade and whatever's
behind it.

Q Coul d you scroll up to page 48, just the page
above. Right there, please. Then do you see that
description that you were nmentioning? |s that on this
page?

A Yeah, on the very bottomit says: "Finally a

t he edge of proposed espl anade, extendi ng down at | east
1 foot deeper than layer two to prevent the underm ning
of the esplanade. Erosion occurs over tine under
repeated, extrenme storns."

Q Does that appear to you to be a type of

shoreline stabilization?

wat erward side of the esplanade. And its stated purpose

concrete wall is recomended to be placed bel ow grade at
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A Yes.

Q And based on those two provisions that you
read fromthe SMW and critical areas regulations, would
that type of shoreline stabilization be permitted for
this project?

A No, probably not.

Q kay. Are you famliar with Exhibit G 24?
Let nme tell you what that is. You don't renmenber these
all by nunmbers. It's a May 15 nmeno fromBill Gerkin to
M . MacReady.

A Yes.

Q Coul d you go to page 3, please. Is M. GCerkin
fromMffat & Nicol, the firmthat prepared the coasta
engi neering report that we were just |ooking at?

A Yes, | believe so.

Q And how does he describe nowthe wall in this
parti cul ar docunent ?

A Well, at the bottomof that, it says: "The
concrete edge beam bel ow grade separation wall is
included as an integral part of the shoreline esplanade
edge. The thickened edge beam separation will provide
structural support and separation between the subgrade
and the pronenade. And the beach-fill material is not
considered a shoreline stabilization neasure."

Q Does this conflict with how the wall was
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described in the coastal engineering report?

Yes.
Q And has the wall been redesi gned between --
A No.
Q kay. Can you reconcile these two statenents?
A No.
Q And do you consider the wall shoreline

stabilizati on?

A Yes.
Q You nentioned, also, that soneone testified
that the esplanade serves as a levy. | believe you're

referred to M. Dan Seng when he described the
espl anade, quote, "serves as a |levy"?

A Yes.

Q Wat is a levy? Wat is the purpose of a
| evy?

A I f you look up the definition in Wbster's,
because we don't have one, it just says it's designed --
its purpose is to provide flood protection.

Q So that woul d be considered a neasure for
fl ood control ?

A Yes.

Q Were you aware that the espl anade was desi gned
to act as a flood control neasure?

A. Not until | heard that.
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Q And woul d that be consistent with the
provi sion of the SMW and the critical areas regulations
that you nentioned earlier?

A No.

Q Based on your experience, can you describe
what ot her agency approvals m ght be needed for any
ot her inwater work proposed by the applicant?

A Yeah. | may not have a conprehensive |ist.
But at |east Department of Fish & Wldlife hydraulic
permts.

Q What type of permt fromFish & Wldlife?

A Hydraulic permt.

Q Hydraulic permt?

A Yeah. Ecology for the Shoreline permts and
vari ances and conditional use permts. |It's going to be
probably a Section 10, Rivers & Harbors Act type permt.

Q Who administers that?

A Ch, the Any Corps of Engineers. An approval
from DNR for use of aquatic |ands.

Q Then any federal action? Does that trigger
NEPA revi ew?

A Yes, because of the presence of threatened and
endanger ed speci es.

Q Does it also trigger review under the
Endangered Species Act?
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A Yes.
Q Coul d you describe on this exhibit where the

buffer is currently |ocated?
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A Yes.

Q What agencies are involved in that review?

A Well, it could be Departnent of Fish &
Wldlife. 1t's also National Marine Fisheries Service
and U. S. Fish & Wldlife Service.

Q To your know edge, has the applicant applied
for any of these other permts or approval s?

A No.

Q You haven't seen any naterials in the project
application --

A No.

Q -- that nention thenf

l"d like to nove on to critical areas issues.
Did you review the project for consistency with the
county's critical areas regulations?

A Yes.

Q Let's go ahead and start with the discussion
on buffers. Could you describe what is required as the
standard buffer for marine shorelines?

A Yes. The standard buffer is 150 feet neasured
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A Well, they're not really showing a buffer
line. So they're show ng --

Q What is the yellow |ine?

A Sorry. It's -- | correct nyself. It is at
the yellow line, 150-foot buffer.

Q Where is that neasured fronf

A They nmeasured it fromthe nean high high
wat er .

Q And our Snohom sh County code requires it to
be neasured from where?

A From the ordinary high water mark

Q So it is not depicted correctly on --

A Ri ght. Yes.

Q And can you approxi mate where, then, that
buffer would be noved to if it was neasured fromthe
ordi nary hi gh?

A Well, on the southern part of the property, it
woul d be roughly 50 feet further |andward. Then, as you
get further north, it's |less distance | andward.

Q So maybe approxi mately where the green line is
now, which is where they indicate the shoreline
jurisdiction is?

A Ri ght, vyes.

Q So then those residential structures would be

set within --
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Yes.

Q -- the standard buffer.

The esplanade is within the buffer as well?
Wiy is it inportant to neasure the 150-foot buffer from
t he ordi nary high?

A Well, the code requires it. But also it's
assunmed that it takes that distance to protect the
functions and values of the -- a marine shoreline or the
critical area.

Q Coul d you give just a little overview of what
are functions and val ues. \What does that mean?

A Well, the functions would be the functions
that are provided by the critical area, which would be
the marine water in this case. So it would be habitat
for fish and wildlife. | know there's water quality
functions. There's wanter quantity functions. Those
are the three nmajor ones.

Q And how was a 150-foot standard buffer
determ ned? Wiy is it -- why is that nunber in county
code?

A It was based on a review of the best avail able
sci ence when we adopted our code back in 2007.

Q Coul d you descri be what innovative devel opnent
design is?

A Yeah. It's in 30.62A. It allows an applicant
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to propose alternative protection that provides

equi val ent protection to the critical area. So, for

exanpl e, one could -- the standard buffer in this case
is 150. Soneone could propose -- use innovative
devel opnment saying, Well, we're doing something speci al

that will provide the sane |evel of protection to the
functions and val ues of a marine shoreline.

Q Do you expect to see an eval uation of
functions and val ues?

A Yes.

Q What does that typically -- what does a
proposal typically look Iike for --

A Vll, they would be variable. But they would
kind of go function by function, you know, the major
ones, and conpare the two to ensure that the alternative
protection is at |east equivalent to the protection we
get fromthe standard neasures.

Q And is the -- let's, let's step back. Wat's
allowed in terns of devel opnent within a standard
shoreline buffer, marine shoreline buffer?

A Usually it's an area you have to stay out of.
But you can go into the buffers, provided you have
mtigation of sone kind.

Q So in this particular -- for this particul ar

project, we're tal king about at |east the esplanade and
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the residential structures are within the buffer?

Yes.
Q Those woul d not be --
A. Well, vyes.
Q If it was accurately depicted
A Yes.
Q Those woul d not be permtted w thout

A Correct; yes.

Q So is the applicant proposing to use
i nnovati ve devel opnent design for this project?

A Yes.

Q And do you know where that's, where that's
descri bed or where that's proposed?

A No. But | hope you're going to tell ne

exactly where it is. | don't renenber the docunent.
Q Is it in the critical areas report provided?
A Yes.

Q That's Exhibit C 30

Ryan. C-30 106. | think if you scroll down -- yeah.
Thank you.

A It's 106.

Q (By Ms. Kiselius) It's probably page 106.
That woul d be pdf -- what page is that? 116. Ckay.

mtigation or the use of innovative devel opment design?

M5. KISELIUS: You don't mnd pulling that up,
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Coul d you describe the | DD proposal ?

A Yeah. It says the site has been used for
i ndustrial use for over a century. The existing
hardened shoreline is entirely hardened with sheet pile,
riprap, and other structures. |'mjust paraphrasing.

' mnot going to read the whole thing unless you want ne
to.

Q No. Thank you.

A So any devel opnent on the property would
include work in the 150-foot shoreline buffer and the
300-f oot buffer near salnonid habitat as well as the
adm ni strative buffer of other wetlands and streans. So
they are proposing to have construction of an espl anade
in the outer portion of the marine buffer, which is a
150-f oot buffer, and a nunber of buildings within the
300-f oot buffer.

And then, in addition would they're proposing
devel opnent on the | andward side of the railroad tracks
in the buffers of wetland and stream on the application.
So they are using -- they are proposing innovative
devel opnent. They're going to enhance the marine
shoreline in lieu of applying the standard buffers in
t hose areas -- on the marine shoreline as well on the
buffers of the wetland and the streamon the other side

of the railroad tracks.
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Q kay. And so what would you expect to see in
an | DD proposal which would inpact buffers for marine
shorelines, wetlands, and streans? What woul d t hat
anal ysis | ook |ike?

A For stream and wetland, | would expect themto
eval uate the buffer that are existing now and the
functions and val ues that you would obtain by having,
you know, the standard buffer on one of those and |eft
it alone, then conpared it to the innovative devel opnent
proposal, which is to enhance the marine shoreline, to
see if they're providing -- if that is providing
equi val ent protection to those other things.

Q Ckay. If you -- in evaluating the applicant's
i nnovati ve devel opnent design proposal, is there any
di scussi on of functions and val ues of marine shorelines?

A Vell, there is. | nean they tal k about the
use of wildlife and fish. They don't do the sane thing
on the wetland and stream buffer.

Q They don't? They don't include it? So in the
| DD proposal, there's a discussion of marine shoreline
functions and val ues?

A No. It's elsewhere in that report. There's a
description of the wildlife use and fish use.

Q Does the proposal conpare the functions and

val ues of the standard buffer with the functi ons and
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val ues that will be provided by shoreline restoration?

A No.

Q Does the I DD proposal contain any di scussion
of functions and val ues of the wetl and?

A None.

Q Does it provide a discussion of the functions
and val ues of the streanf

A No.

Q I n your opinion, can marine shoreline
restoration, the benefits provided by marine shoreline
restoration, conpensate for the functions and val ues of
an upland wetl and or streanf

A No. Well, | wouldn't -- it's probably a
qualified no. | mean they would have to do the
analysis. But it's very unlikely they could denonstrate
that the functions and val ues of the wetland stream
buffer is replaced on the beach: Different wildlife,

di fferent functions.

Q | want to nmake sure that we identify the
stream and the wetland that we're tal king about.

MS. KISELIUS: Ryan, could you go to page 76
of the report. I'mnot sure what -- actually, try 77 if
you woul d. There we go.

Q (By Ms. Kiselius) Could you describe the

wet | and and the streamthat we're tal ki ng about ?
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A Yeah. The stream we're tal king about is
Chevron Creek in the center of the site.
Q Is that -- is Ryan adequately --
THE HEARING EXAMNER:  1'd like to catch up
wi th you. What pdf page are you on?
M5 KISELIUS: This is pdf page 87.
THE HEARI NG EXAM NER:  Thank you.
A Chevron Creek, 1'll just point to it here.
You can see the buffer's surroundi ng Chevron Creek,
50 feet.
Q (By Ms. Kiselius) How about the wetland?
A And there's a wetland to the north of that
here. You can see that -- (inaudible). GCkay. So they,
on that -- on that plan, they've crosshatched the areas

that woul d be inpacted by the project, in the buffers.

Q Is there a wetland that al so overl aps Chevron
Creek?

A Is there a wetland or wetland buffer?

Q Bot h.

A Ch, yes, there is. So on the southern side of

Chevron Creek, there's a wetland, too.
Q Can you kind of indicate where that is.
A It's just south of the stream
Q Are those -- what conponent of project

devel opnent is going to be inpacting that stream and
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t hat wetl and?

A Oh, | don't recall --

Q It's hard to tell. [Is that around the
| ocati on of the secondary access road?

A Yes. It's primarily the access road that's
causi ng the inpacts.

Q kay. Again, the functions and val ues and
standard buffers for the streamand the wetl and are not
described in the innovative devel opnent desi gn proposal ?

A No.

Q So wi thout providing an adequate innovative
devel opnent design proposal, does the project
substantially conflict with code for inpacting buffers?

A Yes. | nean at the very least | can't tel
because they haven't provided the information.

Q If they didn't provide the information, you
coul dn't approve the proposal ?

A Ri ght; correct.

Q Finally I just want to briefly discuss habitat
managenent plans. Can you descri be what one is and why
it is inportant?

A Well, in 30.62A we have a section for
protection of threatened and endangered -- state and
federal threatened and endangered species and state --

short list of state sensitive species. So, whenever you
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are in the habitat of one of those, you have to provide
sonet hing called a habitat managenent plan, which is
where you go through -- you describe its habitat. You
describe the inpacts. Then you provide protective
nmeasures to protect those habitat areas.

M5. KISELIUS: GCkay. Ryan, can you pull up
Exhi bit K-31, page 308.

Q (By Ms. Kiselius) Is this the provision that
you were di scussi ng?

A Yes.

Q These are the requirenents for what's to be
i ncluded in the habitat managenent plan? Oay. What
has the applicant submtted for a habitat managenent
pl an?

A It's nore or | ess a general overview of the
habitat requirenments. One of the things that you're
required to do in the county code is to define sonething
called the primary association areas of those species.
And the primary association area would be the habitat
areas that are used by the aninmals and any protective
buffers around those areas.

The applicant did not do that type of
analysis, didn't tell us what their primry association
areas would be. Instead, they -- on sone of them they

used sonething called critical habitat, which is a
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federal termand a federal designation. They're not
necessarily the sane thing. In fact, on at |east one or
two species, in this case, they're definitely not the
same thing

Q And is that because there's perhaps a
di stinction between county code requirenents and what
federal |aw mght require for a species?

A Yes.

Q Is there any indication in the critical areas
report prepared for this project what the difference is

or distinctions between county and federal --

A No.

Q -- requirenents are?

A No.

Q Do you need a habitat plan for each species

protected by county code?

A Yeah. That's -- you should have sonething. |
suppose it's possible that you could group simlar
animals if they had simlar requirenments. But yeah, you
need one.

Q And does the critical areas report provided by
t he applicant do that?

A Vell, like | said, it does -- it's specific on
sonme. And others, it's very generic. So it's hard to

tell.
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Q At this point would you say that the habitat
managenent plan conplies with county code?
A As a whol e, no.
Q Wul d you consider that a substantial conflict
wi th county code?
A Yeah. | nean at |east there's not enough
information for ne to determine if they're conplying
wi th county code.
M5. KISELIUS: Gkay. | do not have any
further questions. Thank you.
THE HEARI NG EXAM NER: M. Vasquez, it's your
turn.

MR, VASQUEZ: Thank you.

CROSS EXAM NATI ON
BY MR VASQUEZ:

Q M. M ddaugh, nmy name is Dino Vasquez; and |
represent BSRE. Just a couple questions. | just want
to get sonme clarification fromyour testinony.

There was sonme point in your testinony where
you say -- and correct me if I"'mwong -- about the
wet | and stream buffers can't be, in your mnd, replaced
by innovative design And | don't know what the term
| DD, what ever

A. Yeabh.
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Q Yeah. Was that your testinony? | just want
toclarify that. |Is that true?
A | didn't say you couldn't propose innovative

devel opment. What | said is that the proposed

i nnovati ve devel opnent, which is enhancing the
shoreline, does not replace or protect the functions and
val ues of the streamand the wetland on the other side
of the tracks.

Q kay. So what you're saying is what BSRE has
proposed as innovative devel opnent does not protect or
enhance the wetland stream buffers that are contained in
the --

A No. Correct. That's what | said.

Q kay. Then you said that what BSRE had to do
is to an analysis of the functions and val ues. And that
was kind of the expected information from BSRE for you
to be able to evaluate this proposal; correct?

A Yeah. It's the functions and val ues but al so
define what their primary association areas are for each

of those animals --

Q kay.
A -- or fish.
Q Your expectation for that information, was

t hat ever conmmuni cated to BSRE?

A. | believe it was.
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Q Do you recall when?

A | believe it was in our staff report | ast
year, April of |ast year.

Q Is that April or Cctober?

A Oh, sorry. It may have been -- it may have
been Cct ober.

Q |"mnot sure. |'masking you

A Yeah. | don't renenber. | know when | wote
my reconmendation. But then that goes into a |arger
staff report. And I"'mnot sure -- | don't have it in
front of ne.

Q kay.

A It does say sonething about habitat managenent
pl ans.

Q Now, let's go to C 30, page 27, that nmap
there. And you' ve identified the Chevron Creek buffer
and the wetl and buffer; correct?

A Yes.

Q It was actually the --

M5. KISELIUS: D d you want the sane exhibit,
page 877

Q (By M. Vasquez) -- the first inmage that you
had on there. Sorry.

M5. KISELIUS: Eighty-seven. Yeah.

MR, VASQUEZ: | did msspeak. | said 27. So
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it's not your fault.

Q (By M. Vasquez) The cross hatches areas, is
where you' re tal ki ng about ?

A Yes.

Q And what's inpacted as a feature for BSRE i s
t he secondary access road; correct?

A Yes. It looks like there is sone -- it was to
t he west of the road, too.

Q West of the road?

A Well, I'll point toit. There's just to the
west side of the access road, there's sone inpacts from
t he buil ding there.

Q Ckay. And so it's your opinion there has to
be sone mtigation that's acceptable to allow buil ding
within that buffer?

A Vell, it provides, if you're using innovative
devel opnent, you have to have equival ent protection
those two critical areas.

Q Equi val ent protection?

Yeah.

Correct? Ckay.

By the way, you stated that, in your opinion,
there appears to be a nunber of permts or approvals
required by various agencies, federal and state and

|l ocal; correct?
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A Yes.

Q | think you tal ked about Fish & Wldlife,

Ecol ogy, Any Corps of Engineers, and DNR, right?

A Yes.

Q Wth those permts and approval s required,
those affect, potentially, the design of the project;
correct?

A Yes.

Q Ckay. And affecting the design of the project
could potentially affect the -- | can't remenber what --
the floor area ratio that can be achi eved by the
project; correct?

A | don't know. |'mnot sure.

Q Ckay. If it did, wouldn't the designation of
this property as an urban center or urban village kind
of be elim nated?

A That's not ny area of experti se.

Q Ckay. Al right. Just for historical
context, by the way, what is the current usage of the
pi er?

A | believe it was for offloading and on | oadi ng
fuel oil.

Q So fuel goes off and on across that pier?

A | believe so, yeah.
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devel opnment is allowed for this pier without either a

permt or approval by sonmebody; correct?

A No. | said that it's just not allowed. I
didn't say without -- commercial devel opnment is not
al | owed.

You nentioned that there was a matrix of conpatibility.
| think that's on page F-2; correct?
A Correct.
Q kay. And you know this better than | do
' cause you wote this thing.
A | didn't wite that.
Q F-2 has a colum or a chart and --
A You can't bring that up?
Q Yeah. | guess so.
MR. VASQUEZ: Can we bring up P-12?
M5 KI SELIUS: P-12 was introduced yesterday.
So I'mnot -- oh, it is there.
MR. VASQUEZ: She's very efficient.
MS. KISELIUS: Thank you, Ms. Davis.
MR VASQUEZ: | think it's section F-2. |
don't really know what page that is because that's
M5. KISELIUS: Fifty-one of the pdf.
THE W TNESS: kay.

Q (By M. Vasquez) That's the chart that |I'm

Q Al right. Let's take a |ook at Exhibit P-12.
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tal king about. And there is a line that says
"recreation"; right?

A Yes.

Q It goes urban, suburban, rural, conservancy,
natural ; correct?

A Yes.

Q And there is a synbol there that |ooks like a
zero. kay. Fromlooking at the |legend up there, it
says those are used permtted.

A Yes.

Q Ri ght ? Now, absent the or disregarding the
potential ferry that was included in the narrative, are
t hose uses that are suggested by BSRE recreational or
nonr ecr eat i onal purposes?

A Well, you have nultiple uses applied to an
activity. So you can have a commercial recreationa
use, for exanple. So you have to go to the commerci al
regul ations as well the recreational regul ations.

Q Well, et me ask you this: If you're not
renting kayaks but you're allowing the pier to be used
for kayakers, would that be considered a recreational
use?

Yes. That would be all owed.
Okay. Wiat about fishing off the pier?

A Yeah. Yes.
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Q Not commercial fishing, |I'mtalking about.

A No. Yeah.

Q Pi cni cking on the pier?

A Yes.

Q Any of those uses are considered recreationa
uses; correct?

A Yes.

Q | just want meke sure | understand your
under standi ng of the esplanade wall. It seens |ike

there's conflicting descriptions of the wall fromthe

applicant's docunents; is that correct?

A Yes. And from sone testinony.

Q Ckay. From sone testinony. But your position
is that the esplanade wall is a shoreline stabilizing
function?

A Yes.

Q Correct? And as a levy, as you' ve heard from

testinony; correct?

A Yeah.

Q Is it your opinion that the espl anade wal l
cannot act as a |levy?

A Ri ght .

Q And is it it cannot act a |l evy ever or cannot
act as a levy without a permt or application?

A It was prohibited.
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Q kay. Wiy is that, by the way?

A | think they were | ooking at, you know,
subdi vi sions on near-shore areas that couldn't survive
wi thout a big wall of sonme kind. So | think they were
real Iy thinking about bigger things, not necessarily
sonething like this, which is, you know, a beach
restoration. But nevertheless, it does apply.

Q Okay. And there are reconmendations (sic.)
from BSRE that they are going to be restoring the beach
to a nore natural form correct?

A Correct.

Q | s that sonmething that you woul d consi der that

requires a permt or variance or application?

A For the beach restoration?
Q Yeah.
A Yeah, it requires approval, a substanti al

devel opnent permt.

Q Does it give you enough information to know
what the plans for BSRE are?

A At this stage, yes, it does. |It's pretty
generic. It gives the plan view, | think a cross
section. So in the early stages of a project, that
woul d be enough.

Q Wul d you consider this an early stage of the

proj ect ?
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A Yes.

Q kay. And at this early stage of the project,
is the devel oper or owner generally allowed to try and
respond to the county's concerns?

A Yes. | would assunme so, yeah.

MR. VASQUEZ: | think that's all the questions
| have for now. Thank you.
THE HEARI NG EXAM NER: Ms. Kiselius?

M5. KISELIUS: | just have a few

REDI RECT EXAM NATI ON
BY Ms. KI SELI US:

Q M. M ddaugh, you were readi ng the project
description fromthe project narrative, which was A-40
whi ch nentioned a cafe use on the pier?

A Yes.

Q Wul d that be consi dered conmercial or

recreation?

A Yes.

Q Commerci al or recreation?

A | don't know about the recreational but
conmer ci al .

Q Commerci al ? Ckay.
Does hard shore arnoring have an inpact on

functions and val ues of a shoreline?
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A Yes, certainly it would be.

Q So woul d the construction of an espl anade have
an inpact on the functions and values of this particul ar
shoreline?

A Well, this is a tough -- | nmean in this case,
what they're doing is generally beneficial. They're

taking out the bad creosote pilings. Personally, I

think it's a great project. It's a great idea. |If they
have to put a 6-inch or 2-foot-high wall in next to an
esplanade, if it were up tonme, I'd doit. But the
code, the regulations are pretty | clear. In ny mnd,
it's pretty clear. It says you just can't do it.

M5 KI SELIUS: Thank you. That's all.

THE HEARI NG EXAM NER M. Vasquez?

MR. VASQUEZ: Nothing nore, Your Honor. Thank
you.

THE HEARI NG EXAM NER:  Thank you,

M. M ddaugh.

Let's take our norning break. It's 10:30. W
can cone back at 10: 45.

M5. KISELIUS: If it's helpful, M. Exam ner,
we have Randy Sl eight as our next witness. And he is
our final witness if that hel ps you with w tness
preparation.

THE HEARI NG EXAM NER:  Ckay.

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018

534

M5. KISELIUS: It depends on how tal kative he
is. Perhaps an hour and a half.

THE HEARI NG EXAM NER:  Why don't we go off the
record. And we can talk about it off the record. Thank
you.

(Recess taken.)

THE HEARI NG EXAM NER:  Ready? Ms. Kiselius,
back to you.

MS. KISELIUS: Thank you. Qur next w tness
will be Randy Sl eight.

THE HEARI NG EXAM NER: Do you sol enmly swear
or affirmthat the testinony you are about to give in
the proceeding is true and correct?

THE WTNESS: | do.

THE HEARI NG EXAM NER: Nanme and addr ess,
pl ease.

THE WTNESS: Randall Sleight, 1603, Lake

Stevens -- 19th Street Northeast, Lake Stevens, 1603.

DI RECT EXAM NATI ON
BY Ms. KI SELI US:
Q And M. Sleight, what is your professiona
title?
A Chi ef engineering officer.

Q And that is with the?
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A Pl anni ng and Devel opnent Servi ces, Snohom sh
County.

Q Thank you. How I ong have you been with the
county?

A |"ve been with the county for 30 -- al nost 33
years. It will be October 7, 1985, is when | first
started.

Q Coul d you briefly describe your educationa
backgr ound.

A | graduated fromthe University of Washi ngton
wi th a bachel or of science in civil engineering and have
t aken subsequent postgraduate studies in rock mechanics,
and surveying, cadastral surveying, and a variety of
ot her courses.

Q And you are a professional engineer?

A Yes, | ama |icensed professional civil
engi neer and a licensed professional |and surveyor in
the state of Washington. And also | was elected fell ow
with ASCE, Anerican Society of Cvil Engineering in
2005, the sane year | received the governnent engi neer
of the year award fromthe Puget Sound Engi neering
Counci | .

Q What is an ASCE fell ow?

A Well, it's sonething that your peers el ect

you. It's sonmething that you have to go forward and --
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| actually didn't know | was being nom nated for the
position originally. And then I was nom nated, got

el ected. There's about -- at that tine, you' re part of
a class worldwide. And there were 30 elected in the
class of 2005 in the world, civil engineers.

Q So as chief engineering officer, could you
general ly describe your job responsibilities?

A Well, this norning | started out signing off
on a bunch of construction plans. So and then, | also
have review responsibility on projects of this nature,
nore conplex projects. Brightwater was a project that
wor ked on. That was a fairly significant project that
did both plan review and the revi ewed the environnent al
and geot echni cal aspects of that project, both on the
site and also on the outfall which crosses to the south
of this project.

Q So geotechnical reviews are a routine part of
your job responsibilities?

A | usually ook at the majority of the nore
conpl ex geotechnical reports that are prepared for
private devel opnent.

Q And how fam liar are you with the county's
requi renents regardi ng geol ogically hazardous areas?

A Vell, I'mfairly famliar with them because |

wrote the code on themor a portion of it. | worked
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with the teamthat helped wite that particular part of
t he code.

Q And have you assisted in drafting code
provisions relating to geol ogi cally hazardous areas
t hroughout the years or just the nobst recent provisions?

A No. Pretty nuch throughout the years, from
'98 to 2007. Ever since the adoption of our critical
areas regul ations, |'ve been involved in wrking to
draft those regulations. That's correct.

Q And are you generally famliar with |andslide
hazards in Snohom sh county?

A Yes, | am I'mfairly famliar with | andslide
hazards in Snohom sh county. Having worked in private
practice first, 10 years prior to working here, one of
my roles was to survey and map | andslides. And | acted
as an expert witness on | andslide cases on a variety of
different projects | worked on.

And | even wote geotechnical reports that --
back in the days before GS, | think the guy's nane was
Ral ph Hi nkle; but don't quote ne on that the |ast nane.
He used to put a red pin on the geological maps in the
city of Seattle. And sone of those pins were on reports
that | wote.

Q Are you part of the PDS review teamfor the

Point Wells project?
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A Yes, | am

Q And what are your responsibilities on this
particul ar project?

A Vell, primarily | was | ooking at the portion
of the report for landslide hazard. But | also |ook
| ooked at geol ogi ¢ -- hydrogeol ogic report, the coastal
engi neering assessnent, anything that would be rel ated
to the engineering of the project, really.

Q We can start with sone of the basics on
| andsl i de hazards. Wsat is a |andslide hazard area?

A Vell, the landslide hazard area is defined in
Snohoni sh County code as piece of property or |and that
has sl opes that are 33 percent in grade or steeper.
There is an existence of geologic contact and the
presence of seeps or springs. That's sort of the basic
definition. But in addition, areas that have prior
hi stori c novenent, slope novenent, |andslide chutes,
evi dence of prior novenent on a piece of property would
constitute a | andslide hazard area.

MS. KISELIUS: Ryan, could you please pull up
what you pulled up for me. This is a new exhibit.
Again like with M. Mddaugh, this is an existing
proj ect sheet A-051 from Exhibit B-7. W've just marked
sone lines for you. Counsel already has copies of this.

THE HEARI NG EXAM NER:  This wll be P-167?
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THE W TNESS: Yes, P-16.

Q (By Ms. Kiselius) M. Sleight, are there
| andsl i de hazards on the proposed project site?

A Yes, there are.

Q Usi ng the exhibit behind you or in front of
you, could you please explain where the | andslide hazard
areas are?

A Wll, it's -- the landslide hazard area as
depicted is |abeled No. 6 on the drawing. And No. 6 is
ki nd of shaded, al nost shaded over. So it was a little
bit difficult to depict exactly where it was. |It's
identified in the legend in the |lower |eft-hand side.
And then what we've done, we've put a red |ine over the
top of the line. And it's alittle bit nore of a
browni sh red, right here, comng across. Here's the No.
6 (inaudible).

THE HEARI NG EXAM NER: M. Sl eight, could you
grab the m crophone and take it with you, please. Thank
you.

THE W TNESS: Yeah.

A Yeah, it's right about where this square on
this box is pointed, that line right in here.

Q (By Ms. Kiselius) That denarcates the edge of
the | andslide hazard area?

A. That's correct.
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Q And then can you show us where the |andslide
hazard area setbacks are?

A Yeah. In the 2007 code, the setback of -- for
| andsl i de hazard was described as 50-foot m nimumor H
over 2. And height divided by twd, the height here was
200 feet. So height divided by two woul d be 100-f oot
setback. So the line for the setback was 100 feet
beyond that. So that's this red |ine here.

Q kay. And when was the first tine you saw
these particular | andslide hazard areas and set backs
dermarcated on the application material s?

A When we got the nost recent submttal. It was
in April this year.

Q Have the requirenments for defining | andslide
hazard areas and setbacks changed since the project
application was subm tted?

A Yes. Recently, in 2015, after the Oso event,
Snohom sh County adopted a new | andsl i de hazard,
geol ogi ¢ hazard portion of the critical area
regul ations. And the requirenents becane nmuch nore
stringent as far as setbacks. And they -- actually the
entire definition for |andslide hazard area changed.
| nstead of having a setback, the setback is now incl uded
in the | andslide hazard area definition. And it's

pretty much been expanded. Instead of H over two, it's
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2H for the run-out distance. So the extent of run out
at the toe of the slope or the whol e edge of the
| andsl i de hazard area, previously extended -- extends
out quite a bit further.

Q So the required setback for this project
vested under the 2007 code is 100 feet?

A H over two, that's correct.

Q So under the new code, if it had been
appl i cabl e, the setback woul d be 400 feet?

A That's correct.

A. W reviewed it based on the 2007 code.

the | andslide hazard area or its setback?

A Well, as you can see, virtually everything to

the east of the railroad tracks is within the | andsli de

the east. So that would include the urban plaza. It

secondary access. And it would also include the first

responder or the fire station that was proposed.

residential towers?

Q But, again, this project is vested to the 2007

Q And again using this exhibit, can you describe

what devel opnent is proposed to be |located within either

hazard area. And that's this upper line. Everything to

woul d include the three buildings. It would include the

Q When you said "the three buildings," are those
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A Yes. The three residential towers are al
shown within the |andslide hazard area currently.
Q Okay. And does the county code all ow
devel opment within a | andslide hazard area or its
set back?
A Not, not wi thout a deviation.
M5. KISELIUS: M. Countryman, could you

pl ease pull up Exhibit K-31, page 319.

criteria for granting a deviation?
A Vell, first of all, just |ike any other

critical area aspect, we try avoid the inpact of the

the first thing that one would | ook at.

Anot her criteria is then we ask that the
structural aspects be | ooked at, that they do a
geot echni cal evaluation that the actual mtigation or
the way to be able to allowis at |east equivalent to

the -- that which is in the current setback. So they

Q (By Ms. Kiselius) You nmentioned a deviation.
So no devel opnent's allowed with a | andslide hazard area

wi thout first obtaining a deviation. What are the two

critical areas. So we would try to get folks, if they
coul d possibly locate outside of the critical area, to
do so if there were opportunities el sewhere on the site
to develop outside of the critical area. So that's part

of our hierarchy is the avoidance criteria. So that's
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woul d eval uate the slope and assess it to see whether or
not the landslide were or the risk of sliding is |ess
after devel opnment and conpare that to the existing

condi tion.

Q kay. And we tal ked about this a little bit
yesterday in ternms of who grants a deviation. Just for
the record, can you explain to deviation are processed
fromthis particular code provision?

A kay. Yeah. This is -- in this particular
code, the 30.62B, that's a code that's adm ni stered by
Pl anni ng and Devel opnent Services, the critical areas
regulations. And I'mthe one who woul d be desi gnated by
the director of PDS to eval uate and grant the deviation.

Q Ckay. You nentioned you've been with the
county for how many years?

A Just -- well, 32 1/2 or so, sonething like
t hat .

Q Al nost 337

A Yeah.

Q In those years, how many devi ati on requests
fromlandslide hazard area requirenents have you
gr ant ed?

A | woul d say probably about three or four.

Q Three or four over approximtely 32-plus

years?
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A Wel |, recognize that we didn't have those
particular requirenent until the first critical area
regul ations. So the first 15 years or so or 13 years,
we didn't, we didn't have this particular requirenent in
code.

Q So 2007 was when this requirement was first
adopt ed?

A That's correct.

Q Can you describe the types of devel opnment
proposed for those three or four deviation requests that

you' ve granted? What types of projects were those?

A First of all, they were single fam |y that
can recall granting the request. They were -- the
only -- the lot was already created. It had -- it

wasn't a new plat or subdivision or sonething |ike that.
It was a situation where the property owner had a
constitutional right to be able to develop their
property.

But the we also, in at |least a couple of the
i nst ances, have got a second opinion froma geotech,
geotechnical firm to verify that where they were
proposing it was going to be equivalent or better or
actually nmake the slope safer than it currently was.
Usually, in all cases that | can recall that was

granted, they were based on pile foundations or pin pile
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f oundati ons.

Q kay. And do you typically work with the
applicant to determ ne the best place to | ocate that
single-famly structure on that lot?

A Yes, in nost cases. There have been cases
where people want to build in a |landslide hazard area
and, during the site review process, our staff works
very closely with them W show themour G S maps. W
try to get themto avoid and nove their building out of
t he | andslide hazard area as best we can.

Q Ckay. Has the applicant for this project
applied for a deviation fromthe |andslide hazard order
area requirenments?

A Yes, just recently they did.

Q And when you says "just recently,” what was

the date that they applied for the deviation request?

A | think it was the mddle of May. [It's either
the 15th or 18th. | can't renenber the specific date.

Q | believe -- are you famliar with Exhibit
CG27? 1'mpulling that up. | don't think

A kay. Yes. That's exhibit when they
submtted the | andslide area devi ation request,
April 24th.

Q kay. That was the applicant's first --

A -- that's when the applicant submtted it.

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018

546

Recogni ze that sonetinmes, when people submt things, by
the tinme it gets to ny desk, it m ght be Muy.

Q And fair enough. There's Exhibit C 27 which
is here. And then, this was -- who was the -- who's the
request or who aut hored this docunent?

A It looks like -- well, Hart Crowser is the
party -- professional firmthat prepared this request.
And it | ooks |Iike John Bingham |icensed professional
engi neer, who is a geotechnical engineer, works for Hart
Crowser.

Q Ckay. Then you nentioned a May request. D d

Hart Crowser then submt a second docunent?

A Yes, there was a supplenental or additional
request.
Q | imagi ne, though, are you going to be

focusi ng on the second request, the May 15th?

A | would focus on the second request of May 15
because it elaborated and clarified sonme points on the
earlier.

Q That woul d be Exhibit A-37. Could you
descri be what devel opnent activities are included in the
devi ation request?

A Well, the devel opnent activities that they're
requesting to deviate fromare two: The secondary

access road as built within the | andsli de hazard area,
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that will be proposed for building wthin the |andslide

hazard area. And the second itemis the structures are

within the |andslide hazard area and they're requesting

deviation to allow the structures to be built within the
| andsl i de hazard area.

Q So there are actually two deviation requests.
You nentioned one focused on the road, the secondary
access road.

A That's correct.

Q And the second for all of the other structures
that would be within the |andslide hazard area setback?
A The | andslide hazard area and its setback;

that's correct.

Q And do you, do you recall when the applicant
was first told that it would need to address the fact
that it was proposing devel opnment within a | andsli de
hazard area?

A | believe that that was first review comment
| etter that Paul Dragoo had prepared back in 2013.

M5. KISELIUS: M. Countryman, could you
pl ease pull up Exhibit K-4, page 7, please.

Q (By Ms. Kiselius) And | didn't give you nuch
of a chance to look at Page 1. |Is this the letter you
were referencing, M. Sleight?

A. Yes, it is.
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Q Do you see the comment regarding | andslide
hazard area?

A Yes.

Q So this is this the cooment that you were
referring to?

A Yes, that's the comment that the county had
sent to the applicant at that tine: "Devel opnent
activities and clearing are not allowed within a
| andsl i de hazard area or setback unless there is no
alternate location on the property. Therefore the
proposal to |locate buildings, grading, and retaining

walls within the setback and the | andsli de hazard area

east of the railroad track appears to be a violation of

section -- Snohom sh County code 30.62B. 340. Pl ease
address."

Q Okay. This was from April of 2013. You
mentioned the first tinme the applicant applied for a
devi ation was April of 2018?

A That's correct.

Q Let's go ahead and start with the first

criterion, which is -- can you renmnd ne what the first

criterion is.
A Try to avoid, get an alternate | ocation as
this No. 3 identifies.

Q What's the purpose of that first criterion?
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A To avoid inpacts, not only to the critical
area, but to provide safety, public safety, just genera
public, to stay out of the |andslide hazard area.

Q Could you -- let's |look at the deviation
request for the road. What is your opinion regarding
whether this first criterion is met for the request
regardi ng the road?

A Well, it does appear, on the one hand, that
the site -- that there is no alternative access that
t hey have proposed going up the hillside. Al nost the
entire hillside, clearly, is landslide hazard area. And
there's also no question that this project, given its
magni tude and trip generation, needs a secondary access,
both from average daily trips and from general public
safety, fire access.

You can't build a fire station and have one
road, the only route into a fire station, you know, or
police station. You know, first responders have to get
out and go places. They can't just have -- you know,
they have to have nmultiple access points to get in and
out .

Q Ckay. So your opinion would be, then, as to
the road that this first criterion has been net?

A Well, | would say that the criteria that there

is no alternate access -- alternate |location for the
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road, | would say that, yes, it has been nmet. However,

| wouldn't say that this is the preferred alternative as
far as the way you would design a road. So we'll |eave
it at that for this tine.

Q Let's stick with this first criterion and then
discuss it with the regards to second request, which is
for all the other devel opment within the | andslide
hazard area. Can you -- what is your opinion regarding
whether this criterion's nmet for the other devel opnent?

A Well, we received the geotechnical report. |If

you went back to M. Bingham s exhibit

Q So this is the May 15th --

A Yes, the nost recent one.

Q A 37.

A Yeah. In his, in his report, he identifies
that the -- there really was -- he was silent on the

i ssue of showing that the structures could be built in
an alternate location. He references the architectural
plan, the architect's plan in his report.

Q Coul d you please to go to page 6. Can you
go -- stop right there. |Is this what you're referring
to, M. Sleight? Can you

A Yes, it was item No. 2, about alternate
| ocations. Instead of actually proposing where

alternate | ocations should be, based on the best soils
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on the site, he says that: "W understand fromthe
project architect that the buildings in the urban plaza,
i ncludi ng the Sounder station, need to be |ocated in the
front part of the site because the mnultinodal
transportation center -- for busses, trains, cars -- has
to be located hear, by the railroad, existing entry
road, and proposed secondary access road. Additional
buil ding site considerations are noted in the April 24,
2018, urban center zoning variance request by Perkins
and WII."

So | was thinking, Okay, he did cite that
there's an additional variance by Perkins and WII. So
| decided, since he's citing the architect, the project
architect, in the rationale, | thought, Well, maybe the
architect described it alittle bit. Maybe there's a
link.

So | went into the project description in the
architect's assessnent for the site. And the architect
said that the reason that they should be granted this
type of variance or deviation was because they were
usi ng | owi npact devel opnment techni ques. But the
applicant had just recently told us that, no, they can't
use | ow i npact devel opnent techniques. So we have an
i nconsi stency between what the architect was sayi ng and

what the geotech was saying here.
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Q I n your opinion, does this paragraph on
alternate location satisfy the first criterion for a
devi ati on request?

A No.

Q Could you -- let's nove on to the second
criterion. Can you pl ease describe the existing
conditions of the |andslide hazard area and set backs.
Feel free, if it's helpful, to use Exhibit C 33, which
is the subsurface conditions report.

A kay. Yeah. Probably be best to pull that
particul ar exhibit up, C 33.

Q | will let you direct M. Countryman as to
where you'd |like to go.

THE WTNESS: Yeah. |If you could, go to the
actual cross sections that show the figures, |ike 13
t hrough 24, sonething like that.

Q (By Ms. Kiselius) Wuld you like to start with
137

A Yeah. Figure 13 and -- okay. So start with
13. 13 is -- let's stop there. 13 was an exhibit
showi ng a cross section of the existing condition, and
this was done in 2015. Now, the thing that | wanted --
the reason | wanted to bring that up, on this particular
exhibit, it shows different |layers, that there's advance

outwash that's running on top of -- you know, it says
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till-like soil up above, Vashon till. That's pretty
common for the Ednonds-Wodway ar ea.
Then, on top of that, it shows groundwater
runni ng along on top of both the Lawton clay. And it
al so shows that there's interbedded sand and silt
| ayers. So what you have is a | ayer-cake situation on
this particular hillside. And then below, it says
pre-Fraser sand and so forth is what the exhibit showed.
And, then, what's inportant also is, when you
|l ook at it, you look at the unit | ead of the soils, the
mat eri al properties, the friction angles, the cohesion.
And they say that the cohesion for Lawton clay is
1,000 and the different friction angles. So anyway,
that's what it showed in 2015 for section BB

Q Can | ask you: What are cohesionless soils?
What does that nean? Wiy do we care?

A Wl |, cohesionless soils are soils that do not
hold together. They are just alnost like liquid. And
the best | can describe it, when they dug the pit or the
tunnel boring on the outside for Brightwater, just to
the south of the site. And they took the spoils, what's
called spoils, out of the tunnel. And they put them on
the site.

They used the termcalled a nuck truck. And

the muck would just go out. And they'd dunp it. It
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woul dn't stand in a pile |like you have for sand. It
woul dn't stand in like a stockpile or anything. The
soil just would flow. And they needed to actually put
in barriers to sort of cordon it off to keep it from
sliding all over the whole site. And that was what was
com ng out of the hillside.

Q So when you have a | ow cohesion factor, is
t hat good or bad for construction?

A That's very bad. And not good.

Q Sorry to interrupt, please

A kay. So go to -- keep on going up through
the newer information here. |In each of these they did
analysis for slip surface. And they went through a
factor safety for BB. Go ahead. And then -- okay.
Stop right there.

Then this is section GG Once they started
| ooking at all of -- the issue was | ooking at
alternative accesses for the access up to the top and
try to assess whether or not they could find a nore
feasi ble location than BB. Cross section BB is higher
in slope. Cross section BB had some other issues with
it, too. But

Q M. Sleight, can | really quickly ask you
You' re tal king about cross sections BB and GG What are

t hose?
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A | think it's in Figure 2 or 3 in the
geotechnical report. Let's go to Figure 2 or 3 so we
can get sone context of where BB and GG are.

Q Oh, it was right --

A It's in the figures. | think it's either
Figure 2 or 3.

THE HEARI NG EXAM NER: | woul d say 2.

Q (By Ms. Kiselius) It's after 48, actually.
It's page 48. The figures cone after page 48.

A It is in the back of the report.

Q There we go. Thank you

A These were cross sections here. BB is over
here, and GG is closer to right in through here. And it
goes through, a cross section through the actual
proposed alternate access route.

Q Those figures you were describing were for
cross section BB over to the north?

A That's correct.

Q That's what |1'm | ooking at.

A And notice that the elevations for this side
of the site or the northerly side of off side was higher
in elevation. And then the slope trends a little bit
further down to the south. In fact this roadway in
Whodway drops down and heads out to tie into the King

county roadway network.
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Q So for Figure 18, if we can go back, we're
actually | ooking at cross section GG which is nost
applicable to the access road; is that correct?

A Cross section 18 is, is nost applicable to the
access road in conparison to what's been submtted to
date. That is correct.

Q Bef ore we nove on, I'mgoing to ask a couple
nore technical questions. Can you explain. You' ve
nmenti oned safety factors. Can you describe what a
safety factor is and why that's rel evant here?

A The safety, factor of safety, and they've
correctly described it as the resisting forces
essentially divided by the driving forces. And the
geotechs refer to it as the strength of the soil divided
by the stress of the soil, effective stress.

Q And is there relevance to the safety factor or
factor of safety to Snohom sh County code? |Is there a
specific --

A Yes.

Q -- nunber we should be | ooking for?

A Yeah. I n Snohom sh County code, the building
code, it refers to the factor of safety. And for static
conditions -- static conditions neaning that the forces
inthe X direction are zero, the forces in the Y

direction are zero, sone of the nonents about a point
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are zero -- you're in a steady state. You're in an
at-rest state, in a static conditions. So in those
situations the factor of safety is 1.5. And the factor
of safety for overturning -- that's for sliding. And
the factor of safety for overturning is also 1.5 for

retaining walls.

Q kay. That's a code requirenent?

A That's a code requirenent, international
bui l ding code requirenment. It's a county requirenent.

Q Then how about for pseudostatic conditions?

What is that, and what's the safety factor there?

A Well, the | guess the best way |I'l| describe
the term"pseudostatic" is a sinulated seismc event
that is nodel ed based on a particular magnitude seisnic
event. A maxi num consi dered earthquake is the termthat
is used in the building code.

Q And what nunber is it we should be cognizant
of for pseudostatic issues?

A On t he maxi mum consi dered eart hquake that was
assuned was a 7.0 earthquake event, and that was
identified in the report. And they cane up with a --
you run through the nunbers and so forth. And they cane
up a peak ground accel erati on of about 0.336 tines G
And then the horizontal force or the coefficient,

hori zontal coefficient they had |like 0.168. If you | ook
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at the -- if we went -- let's go up; scroll up
Q Well, if you don't mnd ne asking, you had
menti oned -- we were tal king about code requirenents.

And for a static condition, the code requirenents --

A Yeah. Going back -- | did skip ahead just a
l[ittle bit. 1.1 is the seismc factor of safety that is
required in our code.

Q kay. So our nmmgic nunbers are 1.1 --

A The 1.1 is the nunber that we're trying to
achieve for a factor of safety for a seismc event.

Q Before | |let you nove on, you had nentioned
that we're |l ooking at resisting force divided by driving
force?

A Yeah.

Q What, again, is the resisting force; and what
is the driving force?

A The resisting force is all those forces that
are going to resist hillside novenent. And they have to
be greater than the driving force or all the forces that
are trying to -- Terzaghi used the term"incipient

nmovenent," trying to force sonething to nove.

Q If we could stick with figures 18 and 19,
could you describe those a little bit 'cause now we're
noving on to section GG  \Wat does figure 18 show us?

A Figure 18 shows us the existing conditions in
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a static situation. It shows that the factor of safety
is 1.263, whichis -- even in the existing condition, it
doesn't neet code. That's what the nodel is show ng us,
that it's nore of a risky sl ope.

Q Again, we're |looking at 1.5 as the code --

A 1.5 is what the code required m ni mum
condition for static condition for eval uation.

Q kay. What are -- we're |ooking at the
mat eri al nanmes and cohesion factors. Can you explain
what those are on this diagranf

A The sand and silty sand, we would -- having
wor ked in Ednonds, we used to call that the Esperance
unit. That was the sand above the Lawton clay. And so

there's a usually a fairly perneabl e surface once you

get beyond the Vashon till cap. Partway down the sl ope,
it transitions into this sandy naterial. And then
that's sitting on -- the green layer is |abeled the

Lawt on cl ay.

One thing | notice here in this particular
exhi bit was the Lawt on clay cohesion factor that they
assume was actually not very much. It was actually
quite a bit less than BB. BB had the Lawton clay or the
materi al val ues assuned at 1,000 PCF previously. And
here they're only showi ng at 50, which shows you that

the clay is pretty weak in this vicinity.
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Q And coul d you, then, describe --

M5. KISELIUS: Ryan, if | could have you focus
in, there's a Wto the right on top of the sand and
silty sand layer to the right of the diagram

A What was the question agai n?

Q (By Ms. Kiselius) Wat does that W nean?

A Okay. The W indicate where seeps and springs
are comng out on the hillside. They actually give us a
| ocation horizontally in the cross section of where the
exi stence of springs or seeps were found, in this case
of fsite, uphill

Q Ofsite? Wy is that inportant?

A Wll, it's very inportant in a situation of
land slides to try to intercept the groundwater prior to
this potential introducing of groundwater and surface
water. You don't want to have surface and groundwater
goi ng over the slope. And you also don't want to
have -- or you want to be able to dewater the hill side
to make it nore stable.

Q Ckay. Then what is -- there's a blue line
that's running under this surface there. Wat is that
bl ue |ine?

A The blue line is supposed to indicate where
the what's called the piezonmetric surface is or the

groundwat er table, the water |level in that particular
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sl ope based on the -- usually, it's based on the
information fromthe boring | ogs.

And | actually went in and | ooked at the
boring logs: B9, B10, HClil. And | conpared the
different elevations that were shown with the el evation
of the top of the boring log with the elevation that was
plotted on this graph, just to confirmthat whoever had
devel oped this nodel and so forth had not just put in
pol ygons and, you know, didn't know what they were
doing. They definitely knew what they were doing. |
nmean they plotted out with what the boring | ogs
refl ected.

Q Again, so that Wrepresents what with regards
to that blue line? 1Is it a seep or underground springs
pop up to the surface? O

A Vell, you know, | wasn't able to confirm at
this particular |ocation whether or not it was artesian.
But there was one other spot in the report that
indicated that there were actually artesian springs. So
that nay be sonething we need to ask the other expert
who was out there on that particular site.

Q But you did nention that that's off the
project site?

A That is east of the access rode road. |It's

east of their property. And it's outside of the project
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l[imts. That's correct.

Q kay. Then could you go to Figure 19, just
the next figure. Wat is -- this is Figure 19 now.
What is the difference between this and Figure 187

A Scoot up a little bit. 19, okay. This again
is the existing condition. Wen they use term
"pseudostatic,” | said it was a seismc condition. And
| was getting into a little ahead of the gane. Now we
get back to the pseudostatic conversation.

Pseudostatic here tells ne that they nodel ed
this particular event with the 0.168 value, which is
about the half the peak ground acceleration. That's
what they nodeled it. And that particular figure is a
reasonable figure normally. It's not |ike a worst-case
scenario. But it is a reasonable standard of care,
standard of practice around locally. Wen |I |ook at
geotech reports, nost people are mssing point or a
third to a half of the peak ground accel erati on when
they come up with this nunber for the nodeling.

Q Ckay. And then there's the nunber in the box
to the left: 0.855. Wiat is that?
A Agai n, the 0.855 shows that fol ks during the

seismc event, don't be surprised if this hillside

fails. That's what it says. | nean it's |less than one.

So if you go back to look at the original lidar on this
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Q When you say 2H, that's two tines the height?

A Two tines the height, yeah. Actually, when we
cane up with the 2H, | had done a best avail abl e science
research | ooki ng worl dw de, |ooking at all sorts of
factors for seismc events. | |ooked at factors that
caused | andslides. And the 2H figure was sonething that
one of the papers was witten in China had 2H as the
nunber. Wodway was one that we | ooked at that had 2H
as a nunber. And it was a reasonabl e assessnent.

MS5. KISELIUS: Gkay. So, Ryan, if you could,

go to Exhibit A-37

Q (By Ms. Kiselius) So what you' ve just
described to us for existing conditions on the site,
A-37 is the Hart Crowser May report submtted to the

county. Then we're looking for Figure 23-B. Yeah,
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particular site, you can see the slopes are hummocky.
In the lidar imging, you can see the whole hillside has
lots of little landslides throughout this particul ar
hi |l si de.
Q Was there a relatively large landslide to the
north of this site fairly recently?
A Yes. The Wodway | andslide was a significant
| andslide. And it was very, very large |andslide. And
it did about 2H It went out at the base, went over the
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towards the back of that report.

M. Sleight, could you describe what this is
we' re | ooking at now.

A Okay. What we're | ooking at here is one
proposed mitigation to try to arrest the potential for
the |l andslide and stabilize the hillside. The --
originally, when | first sawthis, | didn't have al
the -- it didn't print out on ny copy. But | see that
they did come in with some tie backs bei ng proposed.
They' re showi ng the nodel .

The nodel that was being run was a version of
slope referred to as "slope.” And in the nodel they
used sonething called Mdrganstern-Price, which is a
nmet hod of slices. And that nodel breaks up the area
underneath the existing surface down to the slip plane.
It's presuned they're going to figure the volune or the
area of that. That would be one of the driving forces
woul d be the weight of that soil as it goes down. So
that's one of the driving forces during a seismc event,
you know. You've got the static condition if the word
is applied. You also have the seismc condition. So
that's an additional |load that's applied.

So anyway, the nodel picks out this value of
78, 000 pounds per foot resisting at the retaining wall

i s needed.
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Q kay. So this, is this figure -- you had
mentioned this as proposed mtigation. 1Is this figure
i ntended to denonstrate that the second criterion for
granting a deviation request has been satisfied?

A | think that that's what the intent of this
particul ar exhibit was.

Q kay. And before we get into further
description, it's yes-or-no question. Does this figure
ultimately provide you the information you need to
approve a devi ation request on the second criterion?

A Not quite. But that's because of a coupl e of
other things. So .

Q Let's talk --

A It shows nme enough to say, Hey, wait a m nute;
| have ot her issues.

Q O her issues? Ckay. So can you -- |
understand you have three prinmary categories of issues.
Can you generally tell us what those are. Then we can
go into detail for each of those.

A Well, the first one we touched on a little bit
al ready: The idea of arresting a | andslide, you want to
i ntercept the groundwater and surface water at above the
head scarp of the slide and sone way, whether it's
i nterceptor trenches, horizontal drains, vertical

drains, anything to dewater the slope. Those are
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techni ques that are used and in fact are suggested.

But there's no easenents or authorizations or
anything of that type that are as been shown nor offered
by the applicant, signed easenents to authorize that
wor k goi ng on sonebody el se's property.

Q So one category is drainage, groundwater

i ssues?
A Ri ght .
Q What' s anot her category of concern?
A Well, the other category was that -- it had to

do with the phasing diagram W saw there was a phase
map that showed where the proposed access route was
proposed for Phase 1. |If we put that map up -- well,
hol d on.

Before we | eave this, think about this. This
says this is the urban plaza area here. Basenent right
here. The plaza basenent is a key elenent of this
exhibit. And part of the resisting force needed to
resist that wall has to do with the floor slab of that
basenent. But that basenment it shown to be built in
Phase 2.

So that is ny conflict: How can the work in
Phase 2 be done and hold up this wall for construction
in Phase 17

Q Ckay. So the second category of concern is
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t he phasing plan for the project. Then how about your
third category of concern?

A Well, again, the third category of concern is
basically the showyour-work piece of it. Just like |
said here, it shows that, when they excavate for this
foundation, it shows they're going to intercept the
groundwater and likely the groundwater is going to fill
up that basenent, be a big -- that's what that shows.

| don't know, you know, whether they're going
to put punps on here to have to dewater the whole site
in Phase 1 and what the relationships of that dewatering
plan will be toward the existing contam nation. | don't
know. There's a |lot of aspects of this that | don't
know, you know, given what was shown there.

Al so the other thing that I was concerned with
was nore |ike the show your-work question. They could
have described a little bit better to ne why the unit
wei ghts, the cohesions and so forth were. And
presumably the feed angle is going to be different on
different cross sections. You're going to have
different slopes. So that nade sense that there will be
di ff erences.

But | didn't know whether these materi al
nunbers -- they were so different between section BB and

section GG that is that a function the nonhonbgeneous

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018

568

nature of the hillside, that we have areas that are nore
stable and less stable? O is it because sonebody nade
an error. And | just can't tell with what they' ve
submtted. And assuming certain materials types,
because those val ues should be available directly from
their lab tests.

Q kay. So the three areas of concern, 1'l
call it show your work, phasing of devel opnment, and
drai nage. Wich one would you like to start with?

A Let's start with the first one, the drai nage.

Q The drai nage?

A Yeah.

Q Ckay. So can you describe your -- you've
general |y descri bed your concerns with regards to
drai nage. Can you go ahead and provi de sonme nore det ai
about why you're concerned about drai nage?

THE WTNESS: Okay. Go to the alternate
access map that showed goi ng across the | andsli de
features on the site. That was figure 2 or 3 again.

M5. KISELIUS: In C 33.

THE W TNESS: The one that had all the soi
logs on it, nmonitoring wells, borings, everything.
Ckay. We're getting close. There we go. Ckay.

A Well, this is part of the story right here.

But there's another one that's -- let's see -- just
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before that, that shows the -- there, that one. That's
t he one. Ckay.

See where it says "Drainage No. 1." This is
Chevron Creek comi ng right through here. There's a
wetland right in here, just to the south of the
drai nage. The geotech in his mtigation report did not
identify the fill in the wetland as being a conponent.
In other words, the geotech wasn't working with the
critical area on the team it didn't appear. There was
no nention of wetlands right there. And the influence
of this drainage course, they were tal king about
rerouti ng Chevron Creek to go around the -- what we
woul d be the north side of the road.

VWhat was nore interesting to me was, when |
| ooked at nmonitoring well No. 122, nonitoring well
No. 122 is right next to the railroad tracks.
Monitoring well No. 122 was identified as an area of
high liquefaction. Guanted, they want to intercept the
surface runoff and the creek and try to rel ocate around
on this side. But a lot of tinmes topographic draws of
this nature, they have a groundwater conponent and that
groundwat er conponent continues to feed that particul ar
ar ea.

And nmonitoring well No. 122 being an area of

hi gh liquefaction, |I can't think of a worse proposed
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| ocation to |l ocate a station or a bus route and a
turnaround and everything in an area where you have the
whol e hillside com ng down that draw subsurface. And,
then, to think that you have an active rail line at the
sane tinme to try to stabilize that rail |ine and nake
sure that it remains active and causes no vertical
di spl acenent or consolidation due to the excavation
necessary for the work on that side of the railroad
right of way, so that's an area of concern that hasn't
been addressed at all. It's totally silent.

Q And that's silent in the subsurface conditions

report as well as the drai nage pl an?

A Vll, silent -- silent it points out that,
yeah, that says nonitoring well No. 95 is solid. |It's
good. It has a better bore count bl ow count, and so

forth. Mnitoring well No. 122, on the other hand, was
identify as an area of high |iquefaction.

So those were -- this again shows ne that you
have a variable location on the site where some hills
are better than others. That's what's disclosed in the
report. But it also tell nme that there nay be ot her
desi gn aspects about, Well, naybe we shouldn't have the
applicant try to fill this ravine in right here. Mybe
they need to set a bridge or sonething, let the

groundwat er fl ow and sonehow i ntercept the groundwater,
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in addition, if you're going to be proposing to do
sonething right next to the railroad track.

Q But the subsurface condition report, C 3, does
not propose a plan for howit's going to deal with this

particul ar water source?

A No.
Q What ot her concerns do you have about
dr ai nage?

A The other thing, on the north side where the
roadway gets up even offsite -- and now | have to go
back and say, M. Examiner, in ny former life in private
practice, | did the short plat for the property up here.
It was called the Flicker New (phonetic) property. |
did the drain field design for Jay Bollinger for two
homes right here.

The area, it drained over here on this
proposed secondary access road. That was the wetter
portion of the property. The property just drained. It
did drain a little bit to the south and west. It was
wetter over in this corner of that particul ar area.

So the area that we're tal king about is in the
vicinity of HCLO, HCll. Up on top here, soils were good
for septic. Vashon till, great foundation. But the
cl oser you got to the bank, it got worse. And it also

exhi bited nore groundwater and seepage al ong that side
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of the property.

Q That woul d be approxi mately where we were
| ooking at the letter Won that figure regardi ng seeps.
| s that around that general area?

A Yeah. Well, that was actually even to the
east of where we were seeing. 1In the wintertine,

there's kind of surfacer water. But in the sumerti ne,

the formof seeps a little bit further down. And |

that's something we'll have to ask the expert, that
particul ar seep.

Q s there any indication in this report,
subsurface conditions report, regardi ng how that water

is going to be collected?

collected in that vicinity. Nor do | see how the water
is going to be collected in the vicinity, com ng across
in this draw where Chevron Creek is. Those are the two

areas, yeabh.

of the proposed access road retaining wall?

A VWll, | think that's one of the conponents

there's seeps and springs over on the | ower portion of

you don't see it. It goes away. But it does show up in

don't know the exact |ocation where they mapped it. And

A Vell, | don't see how the water is going to be

Q Is that critical regarding long-termstability

t hat Heberlein Road had sone instability problens 'cause
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t hat road al so.

Q You woul d need to know how that groundwater is
going to be dealt with?

A Right. Exactly. And that they have the
authority to be able to get onto those properties to do
t hat wor k.

Q Because they're offsite?

A They're all offsite. Normally we'd get an
easenment or sonebody -- you know, we'd have sone sort of
docunent ati on they' ve been talking to the neighbor. The
nei ghbor says, I'mgoing to grant the easenent to do
that work and get that physically constructed on their
property.

Q But we don't even have an indication that

that's being planned --

No.
Q Let al one --
A No.
Q -- di scussed?
A That's the normal procedure.
M. KISELIUS: ay. M. Countrynman, could
you please go back to A-37. Figure -- exactly.

Q (By Ms. Kiselius) Could you please tell us
what note 3 provides down at the bottonf?

A Whi ch one are we tal king about?
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Q The lower left.

A Okay. | only see notes 1 and 2. You nust be
| ooking at a different exhibit.

Q kay. Well, try what's nunbered 2, note 2.

A kay. Note 2 says: "Building basenent floors
wi |l support |ateral earth pressures bel ow existing
grade. Permanent wall drainage required since existing
groundwat er | evel is above the base of the excavation.”

Q Coul d you speak to that, please, and whet her
that rai ses any concerns for you.

A Vell, | was saying to one of the other fellows
here, years ago | had a client naned Han Park. He was
in the Esperance unit. | told himthat the gravel pit,
sand and gravel pit next to him don't excavate at the
two because it mght give way. He did, and he died on
t he weekend. And we have a park naned Han park now in
Ednonds.

The issue there is this area of groundwater,
it's an area of weakness in the hillside with this
saturation. So whatever they do they have to dewater
first before they start excavating or building a sheet
pile wall in here for this larger wall.

This is a significant wall, by the way. It's
been identified as potentially 60 feet in height. So

it's 40 feet above grade and 20 feet -- it's described
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as 20 feet bel ow surface, in cohesionless soil, by the
way .

Q You nentioned 20 feet below the surface. It
this is diagramthe first tinme you' ve seen the wall
ext end bel ow the surface?

A Yes. It actually, it is. The first time or
the prior version of this, |I said, How s that going to

wor k? There was no enbednent for the wall.

week?
A Yes. Just this last week is the first tinme
saw any concept of how they're going to deal with this.
Q Ckay. And so when you're -- what is the blue
dashed line conmng out of the wall? That's --

A Well, that's what they're saying the water's

basically they're also showing that's where it would go
if they weren't to dewater. But they're saying that
they are going to dewater. | don't have the nunbers on
that. But they're saying they are going to dewater and
presunmably get the water underneath the floor sl ab.

Q Wul d you like to see the nunbers on that?

that it's feasible.

Q Wt hout seeing the nunbers or know ng how

Q And this diagramwas subm tted Tuesday of | ast

going to spurt out the side of that cut. And, you know,

A | would. | nean normally we would like to see
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they're proposing to dewater, you can't say whether it's
a feasi bl e design?

A Especially in highly liquefiable areas and in
areas where they're proposing, you know, high-rise
structures. This isn't area, folks -- this is a
high-rise structure. It's not alittle single-famly
residential structure. This is three towers that have
very high occupancy. And we want to nake sure that, if
you're going to put towers there, you better know what
you're doing. And none of that data has been provided.

Q You had nentioned |iquefiable soils around the
| ocation of the retaining wall. Can you explain how
liquefiable soils interact with groundwater
infiltration?

A Well, first of all, you can't infiltrate at
that | ocation because water is com ng out of the ground.
It's alnost a discharge location. |It's a groundwater
di scharge rather than infiltration at that | ocation when
t hey do the excavati on.

So the issue of liquefiable is a function
of -- they did assune in the nodel that the slope was
fully saturated. They did take a conservative approach
in that regard. But even so, it required a substanti al
fill -- excuse ne. Let's go back. Lower that down --

substantial fill and the building, the weight of the
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building, to resist plus an additional fill that is
bei ng shown on the other side of the area to buttress
the sl ope and allow neeting the factor of safety.

Q Ckay. Have you seen anything in the
subsurface conditions report or the targeted drai nage
plan that deals with dewatering the basenent foundation
or how drainage of the retaining wall is going to take
pl ace?

A No. There was nothing in the targeted
dr ai nage report that addressed dewatering or quantifying
or, you know, describing that to any degree that | could
see. It did, you know, nodify the earlier proposal in
the targeted report to indicate that they're going to
try to direct discharge to Puget Sound and not do
| ow i npact devel opnent which was identified in the
target ed drai nage report.

M5. KISELIUS: Ryan, could you please go to
page 35 of C-33. Before we nove off drainage to the
next issue, page 35 -- sorry. Yeah, not that. Page 35
of the report, not the pdf.

Q (By Ms. Kiselius) So this report does talk a
little bit about drainage. Could you sunmarize what
that first paragraph under "Il andslide hazard areas"
says?

A It says: "The slope reconnai ssance, existing
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hi storical data, and prelimnary slope stability

anal ysi s suggest that additional slope stability

anal ysis would need to be perforned during design.
Groundwat er pore pressures are a key factor in
estimating slope stability. Additional investigations
by advanci ng borings and installing piezonmeters for

anal ysis should be perforned to estinmate how groundwat er
pore pressures vary perpendicular to the bluff face and
along its | ength.

"The results of this stability analysis would
be used to design engineering solutions to mtigate
slope instability and/or minimze inpacts to structures
if the slope becones unstable."

Q So this paragraph indicates that additiona
studdies will be done in the future. |Is that to your
satisfaction at this stage when determ ning whet her to
grant a devi ation request?

A Well, in granting a deviation request, it's
sort of a last chance the county has got or has agreed
to place these structures in that location. And at this
particular point intinme, | don't see how !l could
possibly froma structural standpoint with these
hi gh-rise towers without this additional information to
be able -- 'cause these are buildings being placed in

that particular location on the site plan.
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We're not tal king about a plan -- they haven't
proposed any ot her plan where they're going to put the
bui | di ngs el sewhere, although we did hear a little bit
of testinony about that fromM. Huff earlier. But that
was the first | had heard that they were thinking about
t hat .

Q kay. Before we nove on to one of your other
areas of concern is, did we cover everything with
regards to drai nage that you wanted to di scuss?

A Yes.

Q How about if we go to an easy one. Let's talk
about the phasing. You wanted M. Countryman to pull up

a specific exhibit as to phasing?

A Yeah. The one that showed the access road,
t hi nk was - -
Q Shows the nobst recent --
A Yeah. The nost recent one with the -- had the

dark blue and the light blue: Phase 1, phase 2. It was
sonmet hing the architect had put together. There we go.
That's it. Yup. GCkay. This is covered up alittle
bit.

But when | | ooked at this and | see these two
buil dings -- those three buildings, the high-rise towers
at 180, 170, and 150 feet in height, they're al

| abel ed, as is the urban plaza and all these

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018

580

i nprovenents here, to be part of Phase 2.

How coul d the geotech tell nme they're going to
buil d these foundation and all these walls and all this
concrete to buttress the retaining wall if the work is

going to be done years |ater at another phase? It's an

i nconsi stency that troubled ne. And it was not -- it
troubled nme to the degree I wasn't -- I'mnot willing to
grant a deviation until | get this understood, what's
goi ng on.

Q Let's ook at A-37, Figure 23-B again. Can
you show what you were tal king about in terns of
bui | di ng foundati ons?

A Yeah. It says right here: "Proposed urban
plaza.” And it shows existing grade in red is the
exi sting grade. Then to tal ks about urban plaza
basenment building. So it shows excavation of the urban
pl aza basenment concrete foundation. And in the report,
it says that they're going to buttressing this retaining
wall with the basement floor slab, take care of that
part of this 78,000 pounds per foot to get a horizontal
coefficient to resist the driving forces com ng down the
hill.

And driving forces, they haven't | ooked -- at
| east | haven't seen any docunentation. This wall has

to take a traffic surcharge. | doubt if -- it's beyond
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the slip circle of the Morganstern-Price analysis. So |
don't think they've included the fill behind the
retaining wall because it's above existing grade.

This is a significant surcharge. And | don't

know for sure whether that 78, 000 includes that

surcharge for this fill or not.
Q Ckay. That isn't show your-work concerns?
A That's part of the driving force. You know,
there various -- we've got the seismc. W've got the
wei ght -- excuse ne. | keep on touching the fan. It

just blasts it.

Q Do you want to go ahead and nove to your
show your-work concern? Are you done discussing the
essential --

A Yeah. | think the bottomline was -- just the
mai n thing on the second one was we've got an urban
pl aza buil di ng basenent and its resisting -- retain --
hol ding the forces resisting the retaining wall.

Q So wi thout being able to denbnstrate that that
bui | di ng basenent of the urban plaza is going to be
constructed and serving as a resisting force, this
figure doesn't work?

A Well, this proposal doesn't appear to work.
They have shown nme that there's sone tie backs here that

goes back, again into cohesionless soil. They have cone
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up with a nunber of what they think that those design
| oads need to be for the three different tie backs.

So we have traffic surcharge. W have the
fill surcharge, driving force. W've a rain-on-snow
type event.

Q Okay. W should nove on to the show your-work
concern?

A Yeah.

Q You're tal king about surcharges. Can you talk
about what a surcharge is in the context of resisting

and driving forces.

A kay.
Q Set up the math problemthat we need to solve
A So a surcharge would need to be a force that

is part of the driving forces, sonething that would
cause the hillside to nove, you know. And usually
there's also a surcharge above the road or above this
fill if there's a slope if -- for exanple, on a roadway,
if you have a sl ope above the road, you have the wei ght
of the soil above that on that slope, that's a surcharge
for that slope. You also have the fill itself, the
wei ght of the fill. You also have the weight of the
traffic. There's a traffic surcharge on that wall.

And our requirenent says that the -- it has to

take an H25 | oadi ng, which is about 16, 000-pound axi al
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| oad, even a little bit nore in sone areas. So anyway,
those are sonme of the things in addition to the seismc
condi tion.

Q kay. So let ne make sure we captured all of
these. You tal ked about the potential |andslide

sur char ge?

A Ri ght .
Q That's --
A That's the area under this slip circle, the

vol une of material under the slip circle.

Q That's the potential |andslide surcharge?

A Yeah.

Q Then you tal ked about a fill surcharge. Wat
is that?

A That's the area outside of the slip circle.
But the fill that they're proposing to fill for -- to

neet grade for the secondary access road. So that's a
fill, a weight, that is pushing against the side of the
actual wall itself.

Q Ckay. Then you nentioned the traffic
sur char ge.

A Yeah. W also have a traffic. Because this
is an access road, there's a traffic surcharge that we
have to deal wth, traffic loading for the wall.

There's also a potential -- and this is the reason why
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the water is so inportant, to get rid of the water.
There's what's called a hydrostatic surcharge. That's
this water com ng back behind the wall.

One of the issues that happens in the
nort hwest, occasionally we have several weeks of
freezing water like this last year. And water that
seeps out the side of a wall like this, it my freeze
agai nst that surface for a foot or two, back behind. So
what you have is essentially is a damthat is created
behind the wall if it not free draining. And water
buil ds up. Hydrostatic forces build up.

That type of anal ysis has not been done. And
that type of surcharge has not been | ooked at.

Q Ckay. Then did you nmention -- is there a
rai n-on-snow sur char ge?

A Vell, the only reason | nentioned that one is
the lessor load. But inthe reality is the saturated
condi tion along our coastal bluffs, the rain-on-snow
event in -- | think it was end of '96, early '97, or
sonething like that tinme franme. W had hundreds and
hundreds of nudslides that cane down, nmany of which hit
the railroad tracks all up and down the coast from
Everett to the Seattle. And | was up in a helicopter
with the sheriff's office. W were counting the

hundr eds and hundreds of | andslides on the coast.
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And so there was also strong correlation
between -- and if | ever went back to school and got ny
master's, I'll wite a theses on putting sw nm ng pool s
next to landslides at the top of the bluff. That,
frankly, is a terrible idea. And the building code
doesn't, doesn't account for it because it lets them
build a swinmm ng pool right next the bluff. Every
singl e one of the ones we had a pool, we had a | andslide
downhill side, fromMin's out in Monroe, Larrimer, al
these different places out on our coastal bluff.

Q s that the year, '96 was the year, also, you
saw | ot of collapse of carports? That was the rain --
so it snowed. Then it rained on top of the snow
That's what the --

A During that day, | was actually called out to
deal with sone collapsed carports. That's true down
south in the Esperance area. And also | happen to see
t he Ednonds marine sink at the tinme because the | oads
wer e higher than the marina was designed for, on top of
t he roof.

Q So are resisting forces, the wall, the driving
forces consist of at |east these five surcharges?

A Those are the five principal ones |I'm
concerned about, yeah.

Q Tell us now about the nunber 78,000. Wat is
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t hat, and how does that relate to our --

A Well, I"'mjust -- | have to assune, because
it'"s not -- this is the showyour-work. | have to
assune that that's the nunber the slope nodel kicked out
of the programthat told the designer | need that anount
of horizontal force to resist these other forces. |
don't have the docunentation. It didn't describe that
in wrds. But | suspect that's what it is.

But this is where before -- | would want to
know that, neet with the engi neer, go over that sort of
t hi ng.

Q kay. So you have maybe an answer there. But
there is no work denonstrating the nath that got to that
parti cul ar answer?

A | guess the best | can say is I'mrelying on
John Binghamis stanp at that point. You know, that's
the only thing that, you know -- he, presumably under
his authority, his responsible, charge authority, asked
sonebody or he, hinself, cane up with that nunber and
generated that report.

Q Youl do nentioned the Morganstern-Price node
that was used by M. Binghamin this report. Does that
nmodel typically capture all of the surcharges that you
di scussed?

A It captures all the surcharges within that
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slip circle, typically. |If there's anything -- | nean
the nodel itself that they use was called "slope.” And

wi thin slope, a nodel, you can pick different

nmet hodol ogi es. Mrganstern-Price is just one

nmet hodol ogy back in -- back when | was going to school
in'75 Oher -- well, Janbu, Spencer, those are three
di fferent nodels that can be chosen. | don't know if

sl ope includes Spencer. But | know it includes Janbu
because it's another nodel they could sel ect.

There is a nethod of slices where it slices
up. And all three of those nodels, they take into
account nonents in addition to to just alittle sinple
wedge or a sinple diagramlike Fellenius or sone of the
ot her nodel s.

Q kay. Wiat is the safety factor or the factor
of safety that's denonstrated here or depicted with this
desi gn?

A According -- after they ran the nodel, they
came up to 1.109. So according to the nodel, it says it
nmeets the seismc condition with this design. So that
was one of the tests. They have to neet 1.5 and 1.1.
According to the math, it |ooks Iike maybe they've got
it okay froma factor of safety standpoint if sone of
t hese ot her questions are expl ai ned.

Q How big of a margin of error is there with a
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1.109 safety factor?

A Yeah. That's a | oaded question. | don't know
exactly. Basically, what they' ve done is they' ve taken
the cross section data from GG and the borings that were
cl osest to GG

The problem | see is that the site is
nonhonogeneous. | n other words, it's not consistent
t hroughout the site. So soils could be different
sonmepl ace el se. You know especially if the cross
section had been taken right up the draw, up where
Chevron Creek, ainmed right at that one crossing that |
was concerned about, that would be an area, if | was
| ooking at it, | think that's probably the riskiest spot
for the secondary access road.

Q kay. So | just want to sunmarize your three
maj or concerns here. W tal ked about the basenent
foundation and the fact that the basenment foundation is
proposed in Phase 2 of the project but Phase 1 of the
project, which includes the retaining wall, relies on
t hat basenent foundation

A That's correct.

Q Ckay. You are al so concerned that the
applicant hasn't denonstrated howit's going to provide
per manent wal | drainage, hillside drainage, and basenent

foundation drainage. |s that correct?
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A Correct.

Q Okay. And then your third concern here that
we just discussed is that the materials don't provided
cal cul ati ons or otherw se show work regardi ng how t he
retaining wall is actually going to resist the driving
forces that you indicated.

A That's correct.

Q s that correct? Ckay.

Do you need all these three of these concerns
to be resol ved before you can conclude that the second
criterion for granting a deviation has been satisfied?

A Yes, | woul d.

Q Ckay. Have you ever reviewed the comment
| etter that was submitted by Susan Chang that's
Exhibit 1-397? Wuld you like that?

A The answer to that is yes, | did read her
letter. | read both her earlier comment letter and then
her later letter.

Q Are you famliar with Susan Chang?

A Yes, | am She's a nenber of the long-tine
ASCE Ceot echni cal G oup, which |'ve been a nenber of for
years, too. And nost geotechs that are in this area are
party to that group. | think there's over 500 fol ks
t hat are nmenbers of the ASCE geotechnical group of the

Seattle section. The Seattle section conprises a
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ni ne-county area, so from King, Snohom sh north to the
Canadi an border, Jefferson, Clallum Again in 2005 |
was president of the Seattle section.

Q You're famliar with Susan? Again, you're
famliar with Susan Chang?

A Yes. Yes. She's Ph.D., doctorate in
geot echni cal engineering. She's one of the -- and she
heads up the group in down in City of Seattle.

Q Do you agree with the conments that she raises
in her opinion letter or her conments?

A Yes. | nmean she's identified a marginally
stable to unstable slope. "G ven the significant height
and steepness of the slope as well as | andslide history
in the site and nearby sites, it is apparent that
stabilizing the slope will be necessary to provide the
requi red second access road." So yeah, | basically
concur with what she's witten here.

Q Ckay. |Is the purpose of the retaining wall
we' ve di scussed to protect people and structures behind
the wall or structures and people on top of the wall?

A Vell, when | |ooked at the design, it |ooks
i ke the purpose was to protect the urban plaza, the
bui I dings on the downhill side of that particular
structure. It's not detailed at this point to see how

hi gh -- we obviously don't have a 40-foot drop-off at
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grade with the access road. There will be a requirenent
for a handrail, pedestrian-access railing and a small
extension of that wall up above the road grade. The --
What is problematic and what hasn't been
| ooked at is, if they did have a small |andslide on the
uphill side that came down -- I'mtalking like a little
nmudsl i de, even, from one of these rain-on-snow events,
any pedestrian that is on that roadway woul d, then, be
trapped right up against that wall. There's no way of
escape with that type of design

Q So we haven't seen any design nmeasures that
woul d protect anybody on the road if they --

A It would not protect anybody on the road with
that particular design. Earlier there was another
version that had a double wall with an opening on that
ot her side. And that would provide at |east sone
catchnment for this type of slide. So this is a
different -- it's a different design.

Q That does not appear to be preferred design by
the applicant?

A It didn't appear to be the preferred design
based on information that was provided.

M5. KISELIUS: Gkay. Then M. Exam ner,
t hi nk we have about 10, 15 nore mnutes. W can

conclude if you're okay that, given the hour.
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THE HEARI NG EXAM NER:  What | propose is let's
finish the direct. Then we'll take an hour break.

Q (By Ms. Kiselius) Let's talk little bit about
i quefaction.

M5. KISELIUS: M. Countryman, if you can,
pul | up Exhibit K-4, page 7.

Q (By Ms. Kiselius) Could you either read or
sumari ze the conment provided in this docunent
regardi ng seism c hazard areas. | should probably ask
first: Wat is this docunent, please? Do you need to
see the first page?

A It's a review conpletion letter, again,

April 12, 2013.

Q Then what was the comment regardi ng seismc
hazard areas?

A Comment No. 2, "Seismc Hazard Area,
devel opnent of activities within 200 feet of a seisnc
hazard area may be allowed with an approved technica
report that confirns that the site is suitable for the
proposed devel opnent and that it neets the International
Bui | di ng Code, Chapter 3051A under SCC 30. 62B. 350.

Pl ease have a geotech engineer confirmthe site is
suitable for the proposed devel opnent."

Q (By Ms. Kiselius) So the key phrase is the

site nust be suitable for devel opnent?
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A Ri ght .

Q Okay. And do you believe that this issue has
been adequately addressed in the subsurface conditions
report, particularly with regards to liquefiable soils?

A | believe that the subsurface conditions
report identifies the areas of liquefiable soils. So --
but it doesn't address the issue of -- to any great
degree of whether the site is suitable for proposed
devel opnent, what can be done.

Q kay. Let's break that down. Wat does the
report say about |iquefiable soils?

A Well, it does identify, like | said, that
certain areas -- let's go ahead and pull up C 33.

Q In particular are you | ooking for Figure 10
or do you want the -- do you want di scussion?

A Let's go back to the A -- did we get this
A-051 introduced? Let's talk about that. This is the
one that shows the |iquefiable soils.

Q Yes, we did. That was -- didn't we? kay.
Thank you. It seens |like such a long tine ago now.

A But we've tal ked about a different subject on
that one. Liquefiable soils are shown and mapped on
this one.

Q Yes. Yes. This one?

A. Yeah. That's fine.
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Q Ckay.

A kay. In the legend, it wasn't -- the | egend
of this exhibit has showed the crosshatch here on the
di agonal as, if you blowthat up a little bit,
liquefiable soils, liquefaction zone, as geologically
hazardous area, area of high liquefaction. GCkay?

Virtually the entire site, the entire site
al nost, is subject to high |iquefaction. And the
borings support that. The boring |logs, the nonitoring
wells, in many of the instances support that.

Let's pull it down a little bit nore. There's
anot her piece of that exhibit on the original A -- it
was A-051. The other thing | wanted to poi nt out about
that is typically you don't see a |iquefaction zone end
at a property line. They cross -- the crosshatches al
of you sudden suddenly di sappeared when they went to the
urban plaza. And yet, when you go to the nonitoring
well No. 122, and in the text it says that's an area of
hi gh |iquefaction.

So we have a m srepresentation on the map that
A-051 has areas that are highly Iiquefiable that are not
bei ng di scl osed to the public or not being disclosed to
us, the county. This is a situation where the lot |ine,
it all of sudden the high areas of |iquefaction are

shown here. Al of a sudden -- this maybe just a
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drafting error. But it's still an exhibit that is being
presented which I'"'mto base a decision on. And | have
borings in here that tell me it's highly Iliquefiable.
Sonmething's wong. So that's one of the major concerns
| have on that particular exhibit.

Q Okay. What studies has the applicant
conducted to determ ne whether the site is suitable for
constructing the proposed buil di ngs?

A In the subsurface report, it says that they
will have to do specific additional borings when they
finally decide where to put each building. So they --
basically, the way I'mseeing it, they don't really know
where the best spots are at this point because they're
having flexibility, saying, we need to do additional
geotech work to confirmwhere on the site is the best
pl ace to set these high-rise buildings.

Q So they proposed a design wthout know ng

whet her the buil dings were feasible to be constructed

t here?

A | think to begin with, that may have been the
case. | think they have a better idea with the borings
and the consultant. |[If they were given the opportunity,

rather than the architect driving the gane, so to speak,
saying, This is the site plan; You have to work with

this site plan, if the geotech was to able to influence
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to indicate? Were the best sites are for buil ding?
A The construction. They normally, they
provide -- at the feasibility stage, that's a norma
part of report; that's true.
Q Does this report do that?
A No.
M5. KISELIUS: | do not have any further
gquesti ons.
THE HEARI NG EXAM NER: Let's take a noon break

and conme back at 1:30. Thank you. W'IIl be in recess.

(Hearing recessed at 12:28 p.m to be

reconvened at 1:30 p.m.)
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on the site the decision-nmaking process, This is the
best place on this site to build this building because
t hese are the best soils on the site, I think we'd have
a better and safer site.
Q It that what a geotechnical report is supposed
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AFTERNOON SESSI ON

1:34 p. m

--000- -

MR. VASQUEZ: Thank you, Your Honor.

CROSS EXAM NATI ON

BY MR VASQUEZ:

Q Good afternoon, M. Sleight. How are you

doi ng?
Good. Cood.
Q Good | unch?
A | had a banana.

Q Al righty. Just a couple questions for you.
Woul d you characterize this phase of the project as the
feasibility phase? O how would you characterize this
phase of that project that we're in right now?

A | would say that it is in the feasibility
stage. That's correct.

Q Ckay. In your experience -- and you've been
doing this for 30-sone years -- the level of detail that
county's requiring, is this the normal for the
feasibility phase of the project?

A Certain portions of the submttal certainly
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neet those requirenents, and certain portions don't.

Q Okay. Wiat's required right nowis really
kind of a generalized site plan -- correct? -- not a
detailed site plan?

A Well, a generalized site plan that assunes
certain buildings are placed in certain | ocations.
That's correct.

Q And at this point aren't the -- aren't you
really | ooking at the processes and net hods that the
applicant is proposing to see if this project is
feasi bl e or not?

A We're | ooking at the conpliance with all of
different aspects of the county code for this particular
submittal. That's what we're | ooking at.

Q Let's take a look at that Exhibit A-51. No.
Sorry. It's A-61; and it's your Exhibit P-16, that one
that's up there.

A Ckay.

Q In your testinony, you said that -- | can't
even barely read it because ny eyes are so bad. But
i quefaction zone, it's hashmarked. And it's hashmarked
primarily through the entire -- this entire diagram
except for the area around the urban plaza; correct?

A That's what it shows on this drawing. That's

correct.
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Q Ckay. But you're not saying that the
applicant intentionally m srepresented the |iquefaction
zone on this site, are you?

A What |'msaying is that the boring |ogs for
MM 122 which is outside of that area and al so an area
that was identified as an artesian spring on anot her
exhibit north -- or excuse ne -- east of the railroad
track are areas that would normally be considered areas
of high potential |iquefaction.

Q And that information, that information was
obtained fromsubmttals by the applicant; correct?

A What was the question agai n?

Q The areas of liquefaction in the urban -- in
t he urban plaza, especially the borings and the site
sanples fromnonitoring well 122, that information, was
that information provided the applicant?

A That was prepared by the geotechnical

engi neer.
Q That was a consultant for the applicant?
A For the applicant; correct that.
Q So you had information to indicate that that

area in the urban plaza was a |iquefaction or potenti al
| i quefaction zone?
A That's correct.

Q By the way, were you here yesterday during the
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testimony of M. Countryman?

A Yes, | was.

Q kay. So let ne ask you -- kind of going back
alittle bit here, did you have any outside geotechnical
engi neers review any of the reports?

A No, we did not hire an independent consultant
in this particular case to review this particul ar nost
recent submttal that was just received in April.

Q Just chronol ogically, do you have kind of an
idea or atinme line as to when BSRE was definitively
told that it needed a second access road?

A |'d have to go back and | ook and see what that
date was. | don't know the exact date, whether it was
in the 2013 letter. That would have been a Public Wrks
requirenent.

Q Were there any discussions at all about not
have a second access road at the beginning of the
proj ect, perhaps?

A | do recall Jack Molver in his early reports
i ndicating that a secondary access road was not
feasible. That was one of the earlier reports.

Q Wuld it refresh your recollection if | told
you that Jim Bl oodgood, on Decenber 4, 2015, told
M. Ml ver that a secondary access road was needed?

Does that sound famliar to you?
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A | woul dn't be surprised that that sounds --

Ji m Bl oodgood is the county traffic engineer. So it
woul d be very appropriate for Jim Bl oodgood to be the
one telling the applicant that a secondary access road
is necessary. So .

Q So you were here when M. Countryman was
testifying yesterday. Did you hear himsay that a
deviation would likely be granted for a secondary access
road?

A | would think that the secondary access road
nmet the first criteria, that there is essentially no way
to get a secondary access road up to the top in an
alternate | ocation w thout having to go through a
| andsl i de hazard area. | do believe that's true.

Q kay. Have you determ ned or have you made --
do you have an opinion as to whether the |ocation of the
secondary access road proposed by the applicant is the
best location for a secondary access road on this site?

A It's my opinion that the location further to
the south is better than further to the north. So from
that standpoint, | agree with the overall alignnent.

Q kay. And | just want to make sure
understand. What is the basis for that opinion?

A Based on the cross sectional information for

BB and GG that were provided and the geotech report.
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Q A secondary access road is going --

A And the overall height. And the overal
height is higher to the north than further to the south.

Q kay. M. Countryman had said in his
testinmony that there was a previ ous secondary access
road out there; correct? Do you recall that testinony?

A Yes.

Q kay. Do you know if that location is on
BSRE' s property or not?

A The ot her prior second secondary access road,
Heberlein, a portion of it is in the upland town of
Whodway and outside of the ownership

Q So it is your opinion that at sone point a
deviation is going to have to be granted for that
secondary access road, otherwi se there will be no second
access road; correct?

A That's correct.

Q Have you reviewed the May 15th subm ssion from
Hart Crowser?

A Yes.

Q And based upon your review of that, that
subm ssion, it doesn't change any of your opinions or
coments regardi ng the adequacy of the design for slope
stabilization or deviation requests, either for the road

or for the buildings?
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A The -- it did not change the overall opinion,
although it did address additional itens that had
been -- that were of concern earlier. And so several of
them essentially went away.

Q Okay. Now, you tal ked about your three basic
issues with the applicant's submttals. They were
dr ai nage, the show your-work, and the phasing issue;
correct?

A Right. The Phase 2 and the buttressing with
t he Phase 2 of foundation basenent.

Q kay. Are there any other issues that create
a substantial conflict with the code from your
perspective?

A The only thing that is a potential conflict is
the area of |iquefaction and the bearing capacity of the
soils in that the geotech report indicates that the
beari ng capacity or the conpetent soils are down
46 feet. |If bearing soils aren't down, you know,

50 feet, then the piles have to be nmuch deeper than
that. So the question arises: For high-rise towers,
how is that going to be -- howis that going to work?
What is the design and seismc of that during -- if you
have highly Iiquefiable soils.

Q In your 30-sone years of experience -- and

you' ve raised all these questions about the feasibility
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of some of these design issues -- how do you normally
deal with themw th the applicant? |Is this a
conversation that you' re having with the applicant? O
this telling themthat you' re going to deny their
application because it doesn't conply with the code?

A Well, first of all, | try to get themto
conply with code as nmuch as they possibly can in the
site design and planning process. And then | would try
to design sonething that woul d nmeet the code or
essentially engineer a systemto -- that would work.

Q Have you undertaken that process in this in
this project?

A | have not gone that far in this project, no.

Q Wy not ?

A Because, first of all, I'mnot the one doing
the design, you know. And I'ma reviewer. So | review
the information that is provided by the consultant team

Q | f you had questions about the information
provi ded by the consultant, could you talk to them
directly? |Is that one of the things that you can do as
a reviewer?

A | could, and |I've done that. | mean that's
during a normal process, we have done that on other
projects. That true.

Q Have you done that in this project?

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018

605

A We've had one or two neetings early on,
several years ago. But | haven't had any recent
di scussions with the consultant teamin the [ast two
weeks, since they've submtted or since |late April

Q Wth respect to the issues regarding the
secondary access road, is that something you believe
coul d be resolved by conversati ons between you and the
geot ech consul tant?

A | don't know whether that can be or can't be
at this point in tinme. 1| don't have enough information
to be able to say whether that can work out. That's --
part of that is showyour-work to show that the -- what
they've done is going to address all the concerns.

Q So | guess part of the issue is that you think
t hey need to show nore work, and they probably believe

t hat they've shown you adequate work?

A That's correct.
Q | s that how you' d characterize the issues?
A | guess that's the way | see that issue right

now.
Q Ckay. Thank you. Earlier in your testinony,
you' ve indicated that you' ve granted devi ati ons about
three or four times since 2007; correct?
Yes.

Q Ckay. And these deviations were for
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construction in |andslide buffer zones or |andslide
areas; correct?

A Yes.

Q kay. And were they for nultiple-famly hones
or single-famly hones?

A Al'l single famly that | can think of.

Q And one of the deviations that you' ve granted
i nvol ved application of pin piles or deep piles. |Is
that underneath a building or underneath a road or is
t hat --

A Underneath the building, single-famly
resi dence, underneath the foundation of the building.

Q Ckay. Have you seen any suggestion or
information fromthe applicant in this case talking
about potentially using deep piles or pin piles
supporting foundations for buildings on the site?

A | haven't seen -- the recommendation in the
report indicated that they would be using stone col ums.
They even suggested mcropiles, which are pin piles,
essentially, in ny mnd. Pin piles would be
i nappropriate for -- they don't nmeet our rule for pin
pi | es design because of the length of the pin pile is
the lower area is to hit conpetent soils. If it's at
46 feet the pin pile rule doesn't allow pin piles deeper

than 35 feet. And so that's one of the -- and that's
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the sane pin pile, very simlar requirenents for pin
piles that Bob Host put together with McDowell, the
contractor, tested the pine piles. W |ooked at the
data. City of Seattle adopted pin pile rule. W saw
sonmething simlar and wote sonmething simlar.

Q So on this site it would probably be necessary

to have deep piles -- right? -- to hit --

A It would have to be --
Q -- solid ground?
A -- deep, deep pile foundation if you were

going to try to transfer the | oads froma high-rise
structure of this type fromwhat | can see.

Q Ckay. You don't recall seeing that at all in
any of the subm ssions from BSRE?

A | don't remenber seeing a deep pile foundation
design for the tall buildings.

Q Is that a fairly conmon way to construct in
areas of questionable soil and questionable ground, the
pi |l e foundation?

A It's a technique to carry the |oads back into
the soil at a deeper |evel, below the slip plane area.

Q And there's other ways, too -- right? -- |ike
conpaction and things |ike that?

A | refer conpaction as another technique;

that's correct.
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Q kay. Let's talk about the slopes stability
recomendations fromBSRE. 1Is a retaining wall a
reasonabl e nethod to stabilize a slope as far as
increasing the slip resistance of a slope and trying to

prevent slide and runoff?

A It's a technique that is used commonly for
shal |l ow | andsl i des or buttress wall, retaining wall,
earth-reinforced wall, anything that would | essen the

vertical height and also to resist the novenent of the
slip plane.

Q How woul d you characterize, generally, the
sl ope where the secondary access road is |ocated? Wuld
you characterize that as an area of shallow slide
potential or a deep slide potential slope?

A | would say right now, fromwhat |'ve seen
the -- and what the report seens to indicate based on
the borings and soil logs, it looks like 13 to 21 feet
in that area would be nost |ikely where the area could
slide because of the blow counts and the areas of
sat uration.

There are sone areas of deeper, weaker planes
bel ow what's referred to as a fat clay. And that clay
unit is also weak. It also has a -- this transitional
bed of groundwater going through. So that would be, in

my mnd, a deeper, a deeper landslide if the fat clay
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gave way.

Q Wuld a retaining wall be able to stabilize
that slope in the area of the deeper slide potentially?

A | didn't see any indication, other than the
anal ysis and the psuedosei snm c where they beefed up that
wall. That's the only information. | don't have
information to know whether or not all of the driving
forces were included in that cal cul ation

Q So would it be a question of nodifying the
wall to be able to deal with those issues?

A That's a possibility except for the area that
| raised about this general safety of the public al ong
that area. |If the fill and the buttressi ng was made --
filled to the point where the risk of |andslide and
factor of safety was sufficiently high, greater than the
m ni mum requi red, then we woul dn't have a situation
where the general public would be at risk. It wouldn't
slide, in other words.

Q kay. Let me ask you this, then: If a
devi ation were granted for the secondary access road,
how can a devi ation be granted for the buil dings?

A VWll, the issue on the buildings is that they
have the opportunity to | ocate sonepl ace el se. As part
of our critical area regulation, when you go through the

hi erarchy of evaluation on this, the first thing you try
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to do is avoid the potential inpact to the critical

area. But you also try to avoid the risk to the public,
if you can, by locating those buildings in a different

| ocation. You have that opportunity here. The county's
not depriving the applicant to build in an area that is
not | andslide hazard. There's all sorts of area that is
not | andslide hazard on the site.

Q So what you're really focusing on in
30.62B. 340 is that there are no alternate | ocations for
the structure on the subject property; correct?

A Right. That's basically it.

Q Because if you can fulfill the requirenents
for slope stabilization on the road, then you can
fulfill the requirenents for slope stabilization for the
bui | di ngs?

A That's right.

MR. VASQUEZ: | think that's all the questions
| have.

Thank you, M. Sleight.
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REDI RECT EXAM NATI ON
BY MS. Kl SELI US:

Q Just a few nore questions for you,

M. Sleight. As you' re standing here today, are you
eval uating the informati on that has been provided by the
applicant? O are you eval uating hypothetical solutions
to fix the mniml wall design that had been subm tted
by the applicant?

A | have to | ook at what the applicant has
submtted and then conpare that to code. And that's
pretty nuch the way we | ook at things.

Q A coupl e questions to clarify a line of
questioning regarding the deviation on the road. Can
you remind us what the two criteria are that m ght be
applied to a deviation request?

A Vell, first of all, they have to take a | ook
and see whether or not there is no other access or no
ot her |ocation to build the access that wouldn't hit the
| andsl i de hazard area. On this case, | couldn't -- when
| | ooked at the plans, the whole hillside has |andslide
hazard area. There wasn't a way to get fromthe bottom
at Point Wlls to the top of the hill up at Wodway
W t hout goi ng through | andslide hazard area.

So | would say there is no alternate way

W t hout inpacting the |andslide hazard area.
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Q That addresses the first criterion --

A The first --

Q -- as to the road?

A The first one. The second one that really
hasn't been | ooked at and that has to do with -- in a
sense it has been in one sense because the geotech
report has evaluated the existing condition. The
exi sting condition shows that it's bad news. |It's not
good. The existing will slide in a seismc event. And
the existing static condition on the hillside doesn't
neet the 1.5 factor of safety in a static condition.
That with the existing conditions.

But what they didn't do is analyze what the
code requires is to evaluate that all the way down to
the setback. And with the additional 100-foot setback,
is this hillside with its setback, the | andslide hazard
area wWith its setback, what they' re proposing equival ent
to that particular wwth the setback? And that |evel of
anal ysi s has not been done.

Q Ckay. At this nonent, you don't believe the
second criterion was net?

A | don't believe the second criteria was ever
done. They're just silent onit. And so that's the
type of thing, though, that the applicant could show

their work and possibly prove that it works. But they
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haven't done it.

Q So when you and M. Countryman testified
regarding the road and the first criterion, were you
both agreeing that the first criterion as to the road
had been net?

A | believe it had been, yes, the first
criteria, There is no other alternate access for the
r oad.

Q | believe M. Vasquez nentioned that a
deviation had to be granted for the access road?

A That's true. It has, it has -- to be able to

make this work, we would have to be able to grant two

devi ati ons, one for the road and one for the structures.

Q In order to make the project work, the
devi ation has to be granted?

A Ri ght .

Q Do you have to grant the deviation for the
access road if it doesn't neet both criteria?

A No.

Q When did the applicant -- when was the
applicant first told that it could not build structures
in a landslide hazard area?

A |'d have to go back and look. | can't
remenber that date. |'d have go back. | presune it

woul d have been the original letter that went out, we
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asked themto describe the | andslide hazard. That was
2013. The nmeno or review conpletion letter that went
out in 2013, in April, from Paul Dragoo who was the
engi neer who was | ooking at that tinme. Allan Mirray

t ook over the project after Paul left for a while. Now
| have taken over the project when Al an retired.

Q kay. So that was 2013. When, again, did you
say that the applicant submtted a deviation request for
this project?

A Just in the last nonth.

Q So when woul d you say the applicant started a
di al ogue about building in a | andslide hazard area, with

the county?

A Well, | can recall a nmeeting. But I'd have to
go back and look. | don't keep a |ot of neeting notes.
| have too many neetings. But it was several -- maybe a
year or two ago in our conference room | recal

M . Bi ngham and other a couple of others there.

Q Wuld it be fair to say that, fromthe purpose
of project review, that a dialogue regarding a deviation
started when the applicant submtted the deviation
request a nonth ago?

A As far the deviation request?

Q Yes.

A | think "dialogue" is kind a strong statenent.
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| don't think that we've had nuch conversation with
them | nmean | haven't got a call, asking, Hey, let's
have a neeting; let's talk about this. | haven't had
any request for that sort of input.

Q Al'l you have is the deviation request
submtted a nonth ago?

A That's all.

M5. KISELIUS: | don't have any further

guesti ons.

RECROSS EXAM NATI ON
BY MR VASQUEZ:
Q Just a couple followup questions. Sorry to
keep you longer, M. Sleight. Just a couple questions,

t hough. The urban center code requires a second access;

correct?

A That's really nore of a planning question.
haven't gone through that particular -- | presune it is.
But | haven't taken a |ook at that part of it. | |ook

at it nore froma traffic standpoint, along with Jim
Bl oodgood. |If there's a certain ADI, average daily
trips, then it triggers. And also, like so many trip
generation, that type of things, there are certainly
enough trips to warrant a second access.

Q | guess that's the question, then. The urban
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center code is designed for high density residential
projects, m xed-use residential projects; correct?

A Yes. | nean that --

Q It would likely generate --

A Hi gher density; that's correct.

Q It would likely generate anobunt of trips where

a secondary access road woul d be required; correct?

A That's normal ly where we woul d see a secondary
access.
Q Wul d that be the same for an urban village

appl i cation?

A You know, | don't know where the cut off would
be for urban village. But | think it would be the
pretty nmuch the sane, based on the density, yeah

Q So if you couldn't get an secondary access
road there, you couldn't build either an urban center or
an urban village; correct?

A That woul d be nmy understandi ng based on what |
can see, yeah.

Q Ckay. | guess ny question was: Is a
deviation going to be required, then, for that second
access road to be able to build an urban village or an
urban center on that site?

A Yes, because that's what's required by code.
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Q kay. By the way, these neetings -- you said
that you woul d be anenable to a neeting request with the

applicant; is that correct?

A |'d be anenable to neet with either side.

Q Is that your call, or is that M. Countryman's
cal |l ?

A It's usually the person who calls ne, | neet

Q Ckay. Good to know. Thanks.
A Yeah.
THE HEARI NG EXAM NER:  Thank you, M. Sl eight.
M5. KISELIUS: M apol ogies. The county has
no further wtnesses.
THE HEARI NG EXAM NER:  Ckay.
MR. VASQUEZ: Yes, your honor, we have. And
|'"d like to call M. John Binghamas our first wtness.
THE HEARI NG EXAM NER: Do you sol enmly swear
or affirmthe testinony you are about to give in this
proceeding is true and correct?
THE W TNESS:  Yes.
THE HEARI NG EXAM NER: Name and addr ess,
pl ease.
THE W TNESS: John Bingham | work at Hart

Crowser in Ednonds at 190 West Dayton Street.
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DI RECT EXAM NATI ON
BY MR VASQUEZ:

Q M. Bingham the instructions have been that
you can actually grab that m crophone so that people can
hear you and it could be recorded.

THE HEARI NG EXAM NER: Yup, pick it up and
carry it around.
THE WTNESS: Like that?

Q (By M. Vasquez) 'Cause you speak kind of
softly.

So, M. Bingham can you please tell nme what
your education is.

A | received a bachelor of science degree at
Col orado State University in civil engineering and then
also a master's of science also at Colorado State
University with a focus on geotechnical engi neering.

Q When did you receive those degrees?

A The first was in 1997. Actually, sorry. That
was the nmaster's. The other was three years before

that, so 1994.

Q Are you licensed professionally in any states?

A I"mlicensed in a civil engineer in Washi ngton
st at e.

Q Do you have -- and forgive ne if | don't

understanding the licensing. |Is there a specific
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A

Q
A

Q
A
Q

Crowser ?

A

Q

I icense for geotechnical engineer?

A Not in the Washington state.

Q Okay. Are there in other states?

A There are in other states.

Q Do you consi der yourself a geotechnica
engi neer ?

A Yes.

Q And how | ong have you been a geot echnica
engi neer ?

A For 20 years.

Q And how nmuch experience have you had with
this, what we'll call the entitlenment process for

devel opnent s?

| have worked on sone |large projects with

entitlements, really planning stages.

Can you tell me what those projects are?

One project was an engi ne helix project that

was done in Seattle and, nore currently, the Expedia

project at Pier 88 and 89.

Where are you currently enployed, M. Bi nghan?
At Hart Crowser.

And what is your current title at Hart

Seni or associ ate geotechni cal engi neer.

And what are your responsibilities and duties
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as a seni or associ ate geotechni cal engi neer?

A To obtain work, wite proposals, do
engi neering anal ysis, manage juni or geotechni cal
engi neers and field geol ogists who are doi ng engi neering
and geol ogic work, as well as devel opi ng construction
docunents and perform ng and managi ng construction
over si ght.

MR. VASQUEZ: Your honor, |I'mnot sure if |
have to do this. But I'll nove to admt M. Bi ngham as
an expert in geotechnical engineering.

THE HEARI NG EXAM NER:  1'I| accept that. As a
general rule, these things, just like the exhibits,
unl ess there's an objection, I'mgoing to assune it.

And that's because of the nature of our hearing exam ner
rules, we have a one-size-fits-all set of rules for both
unr epresent ed proceedi ngs and represented proceedi ngs.
So basically I'Il rely upon you fol ks to object.

O herwi se, |'m happy to accept M. Bingham as an expert.

MR. VASQUEZ: Thank you.

Q (By M. Vasquez) Are you famliar with the

Point Wells project, M. Binghan?

A Yes.
Q And how are you famliar with the project?
A |'ve worked on it quite extensively in the

past year and a half and revi ewed docunents that were
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previously conpleted for it.

Q When was Hart Crowser retained for this
proj ect ?

A Hart Crowser only began work back in 2005

whi ch was nore environmental work in nature. And

geot echni cal work was started back in 2010, | believe.
Q | s that when you began your work on this
proj ect ?
A | began ny work in 2017.

Q And what was the work that you were assigned
to do for this project?

A The work was predom nantly | ooking at sl ope
stability and geotechnical issues related to the

secondary access road but al so addressi ng county

comments that were rai sed regardi ng geotechni cal issues.

Q You' ve sat here through the testinony of
M. Sleight; correct?

A Yes.

Q Okay. And he tal ked about three issues that
BSRE' s application has. They are -- and I'll hopefully
get themright -- drainage, the show your-work issue,
and the phasing issue. Do you understand that?

A Yes.

Q kay. First of all, let ne ask you this just

to make sure the record's clear: Wat applicable codes
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were you working with in evaluating the sl ope conditions
and designing slope stability for this project?

A The Snohom sh County Critical Area Code, the
2007 version that the project is vested to.

Q Do you know of f the top of your head what
t hose code nunbers are?

A The predom nant three would be 30.62B. 140 for
t he geot echni cal engineering reporting, then 320, which
is kind of a geotechnical erosion hazard areas, and 340,
which is the | andslide hazard area portion specifically.

Q Did you produce any reports for this, for this
proj ect ?

A Yes, multiple.

Q Do you recall what those reports are?
A Do you want nme to list them out?
Q Yes, please
A There's a geotechnical report that was
subm tted back in April. There was two | andslide hazard

area devi ation requests. There was a subsequent
geot echni cal report addendum that was submtted on the
geot echni cal si de.

Q And the April report is April 20th, 2018;
correct?

A Yes.

Q | have it here in ny hand. It is -- | believe
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it is G24. |Is that correct? |Is that the right report?

A That is the report.

Q What is enclosed in that report generally?

A General ly speaking, it tal ks about subsurface
conditions and tal ks about geol ogi c hazard areas as wel |l
as slope stability for the secondary access road and
feasibility of structures for the site devel oprment.

Q How did you determ ne the subsurface
conditions on this site?

A CGeot echni cal subsurface explorations as well
as site reconnai ssance of the sl opes.

Q Can you tell me what the site exploration
consi sted of ?

M5. KISELIUS: Can | ask a quick clarifying
guestion. You identified that as Exhibit CG24. W had
it mrked as C33. Can we confirmthey're the sane
docunent ?

MR, VASQUEZ: Good question. Yeah, | have it
here as C 24.

MS. KISELIUS: They m ght be duplicative.
just want to nake sure we're all referring to the --

MR, VASQUEZ: 'Cause it's called -- 33 is
called sonething different. But | bet you it's the sane
t hi ng.

M5. Kl SELI US: Can we use C-24 and C-33
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i nt erchangeabl y?

MR. VASQUEZ: How about if we strike one of
t hose so there's no issue?

M5. KISELIUS: Wuld it be okay if we referred
to C-33 since that's the one we started?

THE HEARI NG EXAM NER:  Either way is fine. |
agree. | prefer to have not duplicative exhibits for
just this reason. So whatever we started with, let's
try to keep to that.

MR. VASQUEZ: Ckay. Can we strike C 27, then
and refer -- CG24. This is what happens, exactly.

M5. KISELIUS: You want to keep C27. Yeah.

THE HEARI NG EXAM NER: Basically, in the
record, any tine there's a reference to C-24, we nean
C33. O if it's C33, it means CG24. W'Ill try to
stick to referring to it as C 33.

MR. VASQUEZ: (Ckay. Thank you, Your Honor.

THE HEARI NG EXAM NER:  33.

Q (By M. Vasquez) C 33, then, M. Bi ngham
C-33 is your subsurface conditions report; correct?

A Correct.

Q And you eval uated the subsurface of the site;
correct?

A Yes.

Q And was it the entire, entire site? O were
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you focused on specific areas of the site? O what
exactly were you | ooking at?

A It addressed the majority off the site. But
it was focused on the secondary access road. It was --
it's asimlar report to what was submtted in 2015 with
an update to include the secondary access road.

Q Okay. Now, back again, how did you acconplish
this eval uati on?

A | conpl eted subsurface explorations as well as
sl ope reconnai ssance and | ooki ng at existing subsurface
explorations that may have al ready exi sted.

Q In your sub surface explorations, can you
descri be what those were?

A Those were predom nantly geotechnical borings
where they had drill down and take sanples, determ ne
the soil density when you take those sanpl es.

Q How did you | ocate the borings?

A | | ocated the nost recent borings based on the
| ocation of the proposed work, secondary access road.

Q And your report indicates where those borings
are |ocated; correct?

A Yes.

Q And then there is a correspondi ng chart or
docunent that shows what those subsurface borings

resulted in or what the soil conditions were?
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A Correct; there's boring | ogs.

Q And based upon those boring | ogs, were you
able to characterize or at |east have an idea of what
was goi ng on down there?

A Yes.

Q Okay. By the way, there's nonitoring wells on
the site, too; is that correct?

A That's correct.

Q Were those nonitoring wells that were pl aced
on the site by Hart Crowser or by sonebody el se?

A The nonitoring wells were placed on the site
by others. Qur recent explorations included what's
referred to as a vibrating wire piezoneter. |It's used
for determining water levels. But it's not exactly the
sanme details as a nonitoring well.

Q Do you have access to the data fromthe
nmonitoring wells?

A Yes. It's included in our report.

Q Okay. Wiere did you obtain that access?

A You nean to physically get to the | ocations?

Q Did you need perm ssion to use those
monitoring wells?

A We had tal ked with the current property owner.

Q The subsurface conditions report, other than

the conditions, what else did it include?
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A It included slope stability analysis for the
secondary access road as well as a previously conpl eted
sl ope stability analysis for a location further to the
north on the site.

Q What was your purpose for conducting a sl ope
stability anal ysis?

A To address comrents and concerns raised by the
county conments on our report.

Q And do you recall what those coments were
specifically?

A Their di scussions about slope stability and
dr ai nage as have been previously raised today.

Q And those comments, were they enclosed in an

Cct ober 2017 report?

A Yes, there was a coment letter.

Q That comment letter was a 400-page letter;
correct?

A Yeah. | don't recall the exact page nunber,

but it was | arge.

Q Was this April 20, 2018, the first tinme you
focused on the secondary access road?

A That was the first tinme that | personally did.
There was sone prior discussion in 2015 in a report and
actually some subsequent reports that discussed

alternatives for secondary access road.

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018

628

Q And why is there such a focus in 2018 on that
secondary access road?

A Based on our neeting with the county, we
under stood that was the predom nant geotechni cal
concerns on the project currently.

Q Your neeting with the county, when was that?

A | believe it was Novenber of 2017 if |

remenber correctly.

Q So shortly after that October coment letter?
A Yes.
Q Correct? Do you recall what the comments of

the county were with respect to the secondary access
road?

A The need for providing additional geotechnical
information, slope stability analysis to address
concerns about stability of the secondary access road.

Q Did they tal k specifically about what
information was required in those particul ar areas?

A Yeah. There was di scussion about, some
di scussi on about drainage but al so slope stability of
that area and concerns about some nethods that nmay or
may not be preferred.

Q Now, you've submtted subsequent or
suppl emental reports since then; correct?

A. Yes.
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Q kay. And you submtted one in May -- on
May 15, 2018; is that correct?

A Yes.

Q kay. And | believe that's A-37. Can you
pull up A-37 for me. It's not in color in ny copy.

So what was the purpose for this May 15, 2018,
letter, M. Binghan?

A The purpose was to submt a |andslide area
devi ati on request.

Q And did you acconplish that purpose in this
letter.

A I n our opinion, we did.

Q And your opinion is based on what?

A My opinion is based on the analysis that we
had perfornmed to address the slope stability concerns
rai sed by the county.

Q In your opinion, is this May 15, 2018, letter
conpliant with the code requirenents?

A In my opinion, it addressed the concerns about
slope stability that are in the code, yes.

Q But M. Sleight's conplaint was that it was
i nadequate in that it didn't show your work. Do you
agree wth that analysis, M. Binghan?

A Coul d you restate that question, please.

Repeat that question.
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Q M. Sleight says that the applicant has not
shown their work. That was one of the issues that he
rai sed. Do you believe that you have shown your work?

A This is actually a second revision of it where
we included sonme figures on the slope stability to
attenpt to show our work nore conpletely in this version
to address sone of that coments that were raised on the
initial version of this letter.

Q Let's take a | ook at page 4 of that letter.
Paragraph 2, it says: "The geotechnical report
denonstrates code-required protection is provided." Do
you see that?

A Yes.

Q I s that one of the areas where you believe
you' ve provided or shown your work, so to speak?

A Yes. W attenpted to clarify questions that
were raised on the first version that we received.

Q What questions were you responding to?

A W were clarifying some of the questions
regarding retaining wall height that was in the sl ope
stability analysis as nmentioned in the bullet here. And
there was several different things about slope
stability, clarifying sonme the things that were included
in the slope stability as far as paraneters used, soi

programtears and various and sundry things, other

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

see it on the figure.
Q Yes, please
THE WTNESS: Could you please scroll to the
end figure. Wio's got -- aml controlling this? Just
go to the very end, the two figures. |f you go up --
this one will work.

A So what's depicted here, there's two slip
surfaces. This one here, these are the two critical
slip surfaces. And then the slope stability nodel, it
| ooks at all critical surfaces basically between this
side of the page and there's a little |ight blue arrow

over here. Sorry, on that side.

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018 631
things related to drai nage and -- excuse ne. Not
drainage in this one. But

Q Let me take you back for a second. There was
a comment by M. Sleight saying that he wasn't quite
sure if your analysis of the strength of the wall
i ncluded or took into account the fill surcharge behind
the wall and the vehicle surcharge over and above the
seismc condition you were trying to address. Do you
recall that testinony?

A Yes.

Q Did your analysis include eval uation of the
fill surcharge?

A We did. | could point it out if you d like to
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We ook at all the stability in between those
| ocations. W have only illustrated the final, nost
critical ones, the surface here. Then there was anot her
guestion. So we included a surface here but al so
searched for surfaced but not found themas a critical
surface for one that went down either underneath this
wal | or com ng through the toe of this wall.

This particular area did have a separate
anal ysis to cone up with this resisting |oad --
resisting force that this retaining wall would need to
provide to keep that material in place. It didn't,
admttedly, include a traffic surcharge here. But the
traffic surcharge is usually equivalent to about 2 feet
of soil. So conpared to 40-foot high wall, consider
that something that is not significant in conparison

Q Now, when you say equivalent to traffic -- the
traffic surcharge is equivalent to 2 feet of soil, what
do you nean by that?

A It's fairly typical for geotechnical engineers
to consider that traffic | oads woul d be equivalent to
about 250-pounds per square foot vertical |oad based on
traffic, vehicles trucks, whatnot. And in a way, it's
the soil that works out to 250 feet is about equival ent
to, if you had two additional feet of soil stacked above

this point. So that's kind of what |"'mreferring to
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with the traffic surcharge and equivalent 2 feet of
soil .

Q Okay. Let ne be clear: You didn't take into
account the vehicle surcharge in arriving at your 78,000
pounds per foot?

A No, we did not. Again, there's sone other
factors at play.

Q But you did take into account the fill
surcharge that was behind that wall; correct?

A Correct. This zone of soil above the red
line, which represents the existing grades, that weight
of soil was included in calculating that 78,000 pounds
per length of wall.

Q And that 78,000 pounds per length of wall
does that have a safety factor or -- let's call it a
fudge factor in there?

A In this analysis, we were trying to | ook at
the target required factors of safety in the county
code. As was nentioned previously, 1.5 is for static
conditions. 1.1 is for pseudostatic conditions that are
representing an earthquake type of |oading scenario.

W were purely trying to see to what | oad we
needed as a wall resistence here in order to achieve the
target factors of safety. There are other projects

where we have done the design, and it has actually cone
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out to a nunber that's been nore |ike 190-pounds per
cubic foot. So based on that experience, | feel there
is definitely sone margin or roomfor changing this
around as m ght be needed to cover some final design
details, say, traffic surcharge of 2 feet, for exanple.

Q I n your opinion, those would be in the fina
design details; correct?

A W were focused on showi ng feasibility of such
wal | and there's -- yes, there would be other design
details and itens that would need to be addressed | ater

as stated in our reports.

Q Well, in order to increase the strength or
safety factors of that wall, what else could you do?
A Basically, it would just be a matter of nunber

of tie backs that you would have install for this
particular type of wall system In our original letter,
we did not include the specific details of a certain
type of wall system but rather just indicated what
resisting force the wall would need to provide and in
our report provided sone different nethods that could be
done to achieve that. In this subsequent update, we
provi ded nore details to address trying to show nore of
our wor k.

Q Since we're on that diagram a | ot has been

made of the phasing issue and the fact that the phasing
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doesn't show construction of the urban plaza buil ding
basenment until the second phase, well after this wall is
supposed to be there. Do you recall that testinony?

A Yes.

Q And can you expl ain, then, how does this
design work if you don't build that basement until the
second phase?

A So again, this analysis was focused on
feasibility. So we included certain conservatisns that
we didn't feel were needed to drill into the details.

In this particular case, we put in a wall that would
represent the construction of the tower at that

| ocation. So that there was an initial question about
there being a 60-foot wall. Part of this wall is, yes,
there woul d be 60 feet once the excavation for the
basenent was excavated. So that 60 feet woul d be needed
in order to construct the buil ding.

However, once the building is constructed,
there woul d basically be floor slabs and structure back
up to approximately the existing grade, which is this
red-dashed line, such that all those earth | oad woul d be
transferred basically to the other soil on the other
side here. And there would only be need for a -- this
portion of exposed retaining wall of 40 feet.

So this is kind of a conservative case that,
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Hey, if we had the situation, even in a seismc event,
we can cone up a |load needed to resist it. It was a
conservative, sinplified way of showng feasibility.

Q | just want to make sure | understand and
everybody understands. You're putting up the retaining
wal | first; correct?

A Correct.

Q And then, by putting up that retaining wall
you're able to stabilize the slope; correct?

A Correct.

Q And t hen, when the urban plaza buil ding
basenment is built, that provides additional stability or
protection? O

A It's nore of a just where the permanent | oads
would go. And | guess to clarify your question about
building this retaining wall first, with the wall, you
woul d typically drill vertical element portion. And
then you would put in tie backs as you're excavating
down. In this case, several of them are above what at
the tine the wall's constructed would be the current
grade. So they would be installed. You wouldn't
necessarily have to install the lower rows of tie backs
until you excavated to conplete the basenent for the
bui | di ng.

Q Ckay. So | just wanted to nmake sure | got
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this. You don't have to build that basenent at the sane
time as the retaining wall?

A No.

Q Okay. And the slope will still be stabilized;
correct?

A That slope would still be stabilized. There
woul d be things, as been nmentioned. But there are
considerations for dewatering while installing actually
before that could be a factor. But again, it's
sonet hing that could be addressed, in ny opinion, during
final design

THE HEARING EXAMNER: So |I'd like to ask a
gquestion just to nmake sure | understand what M. Bi ngham
sai d.

So what you're saying is the basenment doesn't
need to be excavated because, until the excavation is
done, the soil is taking that portion of the |oad
horizontally. Then, when you excavate, then you'll need
to do additional tie backs | ower down.

THE WTNESS: You'd need to do additional tie
backs, yes, basically.

THE HEARI NG EXAM NER:  But you don't need to
do the additional tie backs until you've actually
excavated that far down?

THE W TNESS: You would need -- again, this
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woul d be sonething that, during final design, you
determne do | need two, three, whatever, tie backs.

THE HEARI NG EXAM NER:  Ri ght.

THE WTNESS: If I"'mjust building this top
portion and | have to wait until some later tinme to
built that basenment and then in that final design you
determ ned, Ckay, yeah, | need to now build ny third row
of tie backs.

THE HEARI NG EXAM NER:  Until you renove that
| ateral support, if you will, you don't need do those
additional tie backs?

THE WTNESS: Correct. |It's kind a bal anci ng
of what earth |loads |'m having and how nuch resisting
anchor | oad, ground anchor |load | need at the tinme. So
there's flexibility in what happens when.

THE HEARI NG EXAM NER:  Got it. Thank you.

Q (By M. Vasquez) Since we're tal king about
groundwat er and since we're still on this diagram there
was testinony about really, in kind of no detail, on how
the existing groundwater was going to be dealt with in
that particular area. Do you recall that testinony?

A Yes.

Q And is that accurate, M. Bi nghan?

A In ny opinion, it's again, | think, sonething

that can be dealt with and is very feasible and is done
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routinely just to have permanent drainage. W
illustrated the fact that, you know, what's currently
illustrated is permanent groundwater around this
particular area. W showed that, Hey, here's what the
exi sting groundwater was with this |ight dashed bl ue
line, illustrating the fact that, yes, we're going to
need sone permanent drainage or dewatering in that area.

There's nultiple ways you can do that. So in
my opinion, that was just a design detail that can be
done | ater, based on ny experience.

Q Vell, in the information that you provided,
you clearly indicate that you have to deal with the
exi sting groundwater; correct?

A Yeah.

Q Yup? And --

A But excuse ne. |In what aspect?

Q That you're going to have to either renove the
exi sting groundwater or redirect it.

A | would just want to clarify that this is
particular to this specific location here which is a
different situation than the overall slope stability and
exi sting groundwater |evels.

Q Ckay. You have identified that you need to
deal with groundwater in both those |ocations; correct?

A Actually we've identified that we only need to
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deal with groundwater around this shoring wall. This
nodel uses existing groundwater |evels based on our
exi sting borings with vibrating wire piezonmeters. And
it was nentioned in prior testinony that the kind of
| ayer-cake scenario of a section further north, this
al so indicated perched water |evels.

But as one of the conservatisnms in this
anal ysis, we around assuned the hi ghest groundwater
| evel applies for all these soils rather than saying it
m ght have a sandy zone in this clay material, that |
m ght have a sand seam | mght have a water head that
rai ses up sonme |lower point. W conservatively just
pi cked the highest one for our analysis, again, because
it's done for feasibility.

Q So you' ve identified the maxi num potenti al
groundwat er in those areas as opposed to trying to
categorize them or make a determ nati on about whet her
different |levels are correct?

A That's correct. It's a sinplification for
feasibility.

Q By the way, that area where you indicate
exi sting groundwater surface and that's the area that
has to be dealt with, why did you focus on that
particul ar area?

A That was -- it was just sonething we wanted to
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be clear and comunicate. | know there was, based on
prior discussions with M. Sleight in Novenber, concerns
about groundwater drainage and how to address that. So
we wanted to be clear about that.

Q By the way, there was al so sone testinony
about the liquefaction condition in and around

monitoring well 122. Do you recall that testinony?

A Yes.
Q Have you tried to -- well, let ne strike that
guesti on.

Do you recogni ze that there is a potenti al
greater liquefaction area at that nonitoring well?

A At that particular exploration, there -- yes,
| do.

Q And did you identify or have you at |east
gi ven thought about how to deal with that?

A That's sonmething that this kind upper plaza
area, in particular -- well, here's 122 right there. So
it is on this upper plaza. There were two explorations.
One had nore indication of liquefaction. The other
didn"t. Wat's not depicted here is the fact that, in
the grading plans, there's a retaining wall over at the
this location. So it's an itemthat we feel could be
addressed based on the design of that retaining wall

there. That retaining wall is nmuch shorter in height,
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rel atively speaking, than the one that has a sl ope above
it here. So .

Q So | just want to make sure | understand
There's -- that second retaining wall isn't depicted

there. But it's depicted sonewhere el se; correct?

A That's correct.

Q Where is it depicted?

A It's depicted on grading pl ans.

Q And in your professional opinion and

experience, you believe that additional retaining wall
will take care of the potential |iquefaction zone in and
around nonitoring well 122; correct?

A That's one alternative. There could be ground
i mprovenent as nentioned, |ike the stone-colum ground
i mprovenent option that was al so nentioned in our
geot echni cal report.

Q kay. Go ahead. No, | didn't want to cut you
of f.

A So there's probably several ways that it could
be addressed. But a retaining wall is one possibility.

Q And you nentioned ground inprovenent. What
ground i nprovenent nodifications or recommendations did
you nmention in your report?

A There was several different ones. There was

stone columms. There was grouting, soil mxing. There
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was mention of over excavation which -- and repl acenent
with basically denser fill, which is usually only

typi cal when you've got a shall ow depth of the poor
soi | .

Q And M. Sleight nmentioned that there was al so
a reference to soldier piles and --

A | think it was micropiles and pin piles.

Q And micropiles and pin piles, yeah

A That's correct.

Q And that m ght not be adequate for the rest of
the site. Do you have an opinion as to that?

A | think that that mght be a limted case in
sonme case. But there is nention of other foundational
alternatives for building foundation.

Q You have at | east addressed or indicated
partially howit would be feasible to build buildings on

on this site; correct?

A Yes.
Q Let's talk about this area around the -- |
guess it's called the Chevron wetland or Chevron -- how

woul d you describe it, M. Binghan?

A Chevron Creek currently goes and in a -- |
think in the right termit's basically kind of a
collection area and it gets conveyed in a pipe to an

outfall.
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Q That's what's currently on the property;
correct?

A That's correct.

Q kay. And you're still good. Wat is your
desi gn recommendation for dealing with water and
collecting into the Chevron Creek?

A Qur understandi ng from di scussions with the
civil engineer is that basically that collection of
Chevron Creek would just nove up the stream So it
woul d basically be the same condition, just noved up the
drainage a little ways.

Q Wuld it collect nore or |ess water?

A It would be collecting the sane surface creek
water as it has essentially. A question about
groundwat er that mght be potentially different. But I
don't see that as a feasibility |level concern

Q Wy not ?

A | think there's things that can be done.
Currently it's not being -- to ny know edge, the
groundwat er and Chevron Creek, it's not being -- there's
no kind of inpervious wall that forces the groundwater
to cone up above ground. But, again, that's just to ny
know edge.

Q Wul d the secondary access road have an effect

on that?
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A In ny opinion, it wouldn't because you would
just be noving that collection of the water for Chevron
Creek further up if the secondary access road is
basically a fill in that area

Q Do you have a design drawing for that,

M . Bi nghan?

A Not a design drawing. But | can pull up a --

Q O a depiction?

A | don't think I'm m sspeaking here. But |I'm
pretty sure that's Chevron Creek right there. This
structure currently, right there, is the one that
captures the water from Chevron Creek. This blue is the
depi ction of the secondary access road. So basically
this structure would end up to having to be noved up, up
t he stream aways, up the drainage.

Q So water is collecting into the drai nage
further east of the secondary access road; correct?

A It would be in the -- ny understandi ng of
what's proposed for the drai nage.

Q And it's is keeping water off the road or at
| east attenpting to; right?

A Correct.

Q Ckay. By the way, Hart Crowser eval uated
potential alternate |ocations for the secondary access

road; correct?
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A That's correct.

Q And based upon your evaluation, what did you
det er m ne?

A They were considered and basically simlar to
what was nentioned previously today that the northern
| ocati on extends through nore |andslide hazard area than
the southern alternative depicted on these figures of
our -- in our report.

Q And you have submitted two separate

devi ati ons; correct?

A Correct.
Q And what were those deviations for?
A Devi ations for the secondary access road as

wel |l as buildings in the urban plaza, this upper parcel.

Q Under the code, in order to have a deviation
granted for the | andslide hazard areas, you have to show
that there is no alternate other location for the
structure on the subject property. Let's just talk
about the road first.

Do you feel you' ve conplied with that

requirenent ?

A Yes. Based on the |andslide hazard areas
mapped at the site.

Q Now, the second requirenent is a geotechnica

report denonstrates that alternative setbacks --
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alternative setbacks provide protection which is equal
to that provided by the standard m ni mum set backs. Do

you believe you' ve conplied with that requirenent?

A | do.
Q Show ne how.
A So in our geotechnical report, this is a table

that summarizes the slope stability factor of safety.
And section Gis the work that we focused on in 2018,
and that's for the secondary access road. The target
factors of safety required in the county code are 1.5
for static conditions, 1.1 for seismc conditions.

What | want to focus on here is this
particular road here is existing conditions. And it
shows -- and this was discussed previously, for the
static case factor of safety for existing conditions was
basically 1.3, which is lower than 1.5. So it's not up
to the county required code. Likew se, for the
pseudostatic conditions, it was |less than the target
1.1.

We | ooked at a couple different options for
different wail configurations. The one that we've --

t hat has been focused on, even though there are
different ones, is this particular one here that we're
| ooking at a figure of, a little bit ago, where it's

basically got one wall, then it's got backfill to the
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adj acent grades with a retaining wall that supplies
basically 78,000 pounds per foot of wall and achieves
the -- exceeds the 1.5 static factor of safety required
in the county code and is slightly above the
pseudostatic factor of safety in the county code.

Q Do you believe you' ve provided the | evel of
detail for the county to understand what your process
and nethods are to achieve that stability?

A W' ve attenpted to provide sufficient
clarification for questions that we're aware of.

Q Have you rejected any of those questions or
just conpletely ignored any of those questions?

A Sone of the ones that are kind of outside ny
area of expertise, as far as siting |locations that |
haven't been able to address fromny own techni cal
experti se.

Q Now | et's go that the buildings issue. Wre
you the individual that was asked to |locate the
buil dings in the | andslide hazard areas?

A No. We were not responsible for building
siting considerations.

Q Do you know who was?

A | believe it was probably the project
architect. But I'mnot entirely sure.

Q Ckay. So you had really no involvenent in
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trying to neet the first requirenment of the deviation,
the deviation requirenents for the | andslide hazard
area?

A As far as the building | ocation, no.

Q Okay. But let's talk about the geotechnica
report denonstrates that the alternative setbacks
provi de protection equal to that provided by the m ni num
set backs for the buil di ngs.

A In our mnds, that's very simlar to the
secondary access road, that, if we've achieved the code
requi renents for factors of safety for slope stability,

t hat we woul d have addressed those simlar concerns for
the buildings. There's still sone probably final design
details to work out related to the buil dings.

Q So if I can sunmarize, not being a geotech, if

you fix the road issue, you' ve fixed the building issue?

A Predom nantly yes.

Q I n your experience, at this stage of a
project -- we're talking about the feasibility
project -- what, in your mind, is the |level of detai

t hat shoul d be provided to the county?

A That's kind of a difficult question. Every
municipality's a little different. W felt that we were
provi di ng what was adequate for denonstrating

feasibility and addressi ng questions that were raised by

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 22, 2018

650

the county that we knew about as far as slope stability
and drai nage and felt that we've -- we have, by no
nmeans, provided final design recommendation, as has been
stated in various of our different reports. W felt
i ke we had provided sufficient information to
illustrate the concepts that were being considered and
denonstrating that they were feasible.

Q So | take it, fromyour testinony, that this
really isn't the end of the road -- correct? -- for
design details and information?

A No. Not anticipated on ny part that there

woul d still be nore final design work needed.

Q In fact, in your reports, you've indicated
areas where the additional design detail is required;
correct?

A Correct.

Q What about for the deviation requests?

Addi tional work is necessary to try and push that

devi ation request through, don't you think, M. Binghan?
A Yes. There's -- you know, as prior testinony

i ndi cated, there's sonme -- probably show ng sone nore

wor k of what we've done in our analysis and cal cul ati ons

to provide the information that is needed by the county.
Q So you're not denying at all in your testinony

that nore information is needed. But you have, in your
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opi ni on, provided enough information on the process and
met hods to determne that this is a feasible project;
correct?

A No. In our opinion, as | nentioned, there
m ght be sonme clarifications that are needed to
denonstrate that.

Q kay. Is there anything else | m ssed,
M. Bingham that you need to testify to as far as the
project's specifics?

A | guess | would add, on sone of the comments
about foundation alternatives with regard to
I i quefaction and seismc design for the project overall,
we presented itens in our reports that discuss about a
variety of options. And I'mjust going to flip
hopefully quickly here to the site overall.

| would say that pretty nuch areas west of the

railroad tracks, as noted on the |iquefaction hazard nap
included in our report, there's -- there is liquefaction
hazards. W had nentioned ground inprovenent nethods
such as stone colums and other things that could be
done and are done routinely to address that type of
concern as well as deep foundations nentioned road
shafts, driven piles, cast piles, all very commobn deep
foundati on nethods that could be used to support

bui I di ngs, both on the urban plaza area but also the
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| oner area where there's questions about |iquefaction.
We had not gotten into design details and
recommendati ons to address the specifics of that. But
it's sonething that's done routinely in ny experience
and just not a one of the details we got into this -- at
the feasibility stage but likely sonmething |ike a deep
foundati on with ground inprovenent used in conjunction
to address the concerns for especially this part of the
project that's west of the railroad tracks given the
I i quefaction consi derati ons.

Q You know, thanks for rem nding ne about that
diagram M. Bingham | just want to ask you a
question: There's no hatched area or indicated area
around the urban center plaza of liquefaction zone. |'m
not sure if that's one. As A-51 in the --

A Just give ne a second. This depicts the sane
thing as the architectural figure A-051. This blue |ine
is the high Iiquefaction susceptibility. That source is
fromthe Departnent of Natural Resources. It's alittle
hard to read in the notes. W took that straight from
DNR. W just pulled that fromtheirs. As was
menti oned, there m ght be sonme specific areas where
borings got |iquefaction susceptibility. And it
doesn't -- in nmy mnd, there's deep foundation and

ground i nprovenent alternatives that can be used to
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addr ess.

Q The part of the urban plaza center that isn't
hat ched, did you intentionally |eaving that unhatched to
m srepresent potential |iquefaction zones?

A No. |I'mjust going to try to show the note
here if | can get to it, maybe. So it nentions that the
I i quefaction susceptibility map of Snohom sh County from
Washi ngton State Departnment of Natural Resources -- and
we just pulled that directly fromtheir source.

Q kay.

MR. VASQUEZ: | think those are all ny
guestions for the day. Thanks, M. Bi ngham

MS. KISELIUS: M. Exam ner, you know we are
set to concluded at 3:00 o' clock today.

THE HEARI NG EXAM NER:  Yes. lronically, the
pl anni ng conm ssion had al ready booked the room

M5. KISELIUS: On. It is 10 till. And |
woul d al so request, this diagramthat seens to be, this
figure 23-B, the foundation for the assertion that
stabilizing the slope is feasible, was submtted on
Tuesday. It was a figure. And we received a |ot of
information in M. Binghams testinony today that |
woul d like to have a chance to review with ny client
bef ore cross exam

Can we continue with that first thing in the
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nor ni ng?

THE HEARI NG EXAM NER.  Okay. We'll then be in
recess. And we'll start again at 9:00 in the norning.

M5. KI SELIUS: Thank you.

THE HEARI NG EXAM NER:  Thank you. Thank you,
M . Bi ngham

(Hearing continued at 2:57 p.m)
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