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EVERETT, WASHI NGTON; MAY 18, 2018

--000- -

(Recording begins at 9:04 a.m)

(Proceedings begin at 9:04 a.m)

THE HEARI NG EXAM NER: Good nor ni ng,
everyone. Let's get started again with the open-record
heari ng on the Point Wells project.

Thi s nmorni ng, what we have scheduled is to
continue with public coments. So -- | don't know if
anybody' s signed up, but...

THE CLERK: [Unintelligible] people.

THE HEARI NG EXAM NER:  Sorry. W have t-
-- we have two signed up, | know. Wo's -- who's next?
Who -- who wants -- who's goi ng next?

MR GREGG [Unintelligible].

THE HEARI NG EXAM NER

Go ahead. You're first. Cone on down, sir,
as they say.

MR GREGG [Unintelligible].

THE HEARI NG EXAM NER:  You have to
guess -- you have to guess the price right first.

MR GREGG Well, | --

THE HEARI NG EXAM NER:  And that --

206 622 6875 | 800 8316973
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MR.
on this one.

THE
noves up and down,

THE
ri ght-hand side.

MR

THE

THE

THE

THE

THE

is always on.

And wer e

in yesterday?
MR.
THE
MR.
THE
let's --
MR.

GREGG |'ve already guessed a price

HEARI NG EXAM NER:  And that table
SO0 you can actually adjust it.

CLERK: There's a |l ever on the

GREGG  [Unintelligible].

CLERK:  Here.

GREGG [Unintelligible].

CLERK:  You can kind of adjust it.
GREGG Al right.

CLERK: How s that?

CREGG Al right.

CLERK: Is that okay?

GREGG That's fine. Thank you
HEARI NG EXAM NER.  And that m crophone

you here yesterday? D d | swear you

GREGG Yes. No. No, | was here --

HEARI NG EXAM NER:  Ch, let's --

GREGG  -- in the norning --

HEARI NG EXAM NER:  All right. Well,

GREGG -- but not in the afternoon

206 622 6875 | 800 8316973
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1 THE HEARI NG EXAM NER.  Let's swear you in.
2

3 ( ROBERT GREGG sworn.)

4

5 THE HEARI NG EXAM NER: Nanme and address,
6 | and then tell nme what | need to know.

7 MR GREGG And is this on? Can you hear
8 | me?

9 THE HEARI NG EXAM NER:  Yes.

10 MR, GREGG Ch, okay. M nane is Robert
11 | Geg. | live in Ednonds, Washington. And --

12 Is that all you needed? M/ nane and Ednonds

13 | cl ose enough?

14 THE HEARI NG EXAM NER:  An add- --

15 MR GREGG [Unintelligible].

16 THE HEARI NG EXAM NER:  An address. And
17 | address.

18 MR GREGG 165 --

19 THE HEARING EXAM NER:  It's just like a

20 | courtroom

21 MR GREGG Yeah. 16550 76th Avenue West,
22 | Ednonds, Washi ngt on 98026.

23 So ny nane is Bob Geg. I'ma certified

24 | construction manager, and | have over 30 years of

25 | experience in nmultifamly and m xed-use devel opnents,

206 622 6875 | 800 8316973
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nost of it here in the Northwest. |'malso a LEED
Accredi ted Professional for building design and
construction.

My experience includes the first urban village
that was done at G een Lake, which encountered nmany of

the sane issues that this project has, which kind of

explains why I'minterested in this project. It was a
rezone. It involved nuch taller buildings, nuch higher
density.

THE HEARI NG EXAM NER:  |'m sorry.

Which -- which project was it?

MR GREGG Green Lake. At Geen Lake.

THE HEARI NG EXAM NER: Ch, at -- but,
nmean, is that the nane of the project? G een Lake.

MR, GREGG Yes, it actually is. Yeah, by
G een Lake. At Geen Lake.

THE HEARI NG EXAM NER: |s that the one at
the north end of G een Lake.

MR GREGG It's on the east side, right
across the street fromthe bicycle store.

THE HEARI NG EXAM NER:  Ckay.

MR GREGG And it was a hundred-unit
condom ni um over a commerci al devel opnent.

THE HEARI NG EXAM NER:  Ckay.

MR CGREGG And it involved a |lot of the

206 622 6875 | 800 8316973
production@yomreporting.com
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sane issues, nmuch smaller scale, of course, but views,
traffic, parking, cleanup of a contam nated site, an
extensive, well-organi zed, well-funded, and
wel | - meani ng opposition, which we worked with and
agai nst -- against and with -- for considerable tine.

And | amcurrently working on three,
hundred-plus unit nultifamly projects, two of which
are urban centers, both of which are in Snohom sh
County, both before PDS this norning. O today.

So | have every reason to argue in favor of
PDS' s request. And | may or | may not; you don't know
yet. 1'mnot sure | know yet.

So ny point is is that |'ve cone to know
M. Countryman quite well. W' ve never had |unch or
di nner or even a drink, but | do consider hima friend,
so | thought | should disclose him | highly respect
M. Countryman. It's hard to call him M. Countrynman
i nstead of Ryan, but --

THE HEARI NG EXAM NER: He's been call ed
Wor se.
MR GREGG So in any case, | was

intrigued when | first heard about Point Wells in 2011
and | have been followng it very closely -- sone woul d
say obsessively -- ever since through the growh

managenent hearing board, through the vesting trials,

206 622 6875 | 800 8316973
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through the traffic corridor studies, all of which
attended at Shoreline and the EI'S scopi ng neeti ngs.

And over the | ast seven years, | need to
di sclose, |'ve also gotten to know M. Huff. So ny
testinmony today feels like I'mbetween two friends on
the verge of a breakup. You don't want to take either
side, but you do want to see them stick together at
least a little longer and try to work things out.

So when the Cctober 6, 2017, review conpletion
letter cane out, | looked at it in great detail but
froma devel oper's standpoint and froma construction
manager's point of view And I'mnot turning this in
as an exhibit 'cause it's nothing other than the review
conpletion letter itself and ny tracking of the -- of
t he various issues.

So when | got the letter, all three hundred
and -- al nost 400 pages of it, | sat down and broke it
down. It's 32 prior coments still needi ng answers;
43 issues of concern; 13 comments on the draw ngs
t hensel ves, all of, you know, which |I've printed and
| ooked at; ninety, nine-zero, questions of consistency
with codes for which the County al so provided the
actual codes referenced in the remaining 201 pages of
the letter. They were the actual codes.

As | said, |I've been at this for 30 years, and

206 622 6875 | 800 8316973
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this was the best review conpletion letter 1've ever
seen. Excellent. Froma developer's standpoint, thank
you for the road map; | know exactly what you need and
want nme to do.

My concl usion was and renains: There are
actually not any issues that cannot be resolved. Many
of these issues actually have multiple practical
solutions. And, again, I'mnot |ooking at it froma
pl anner's standpoint or froma |and use attorney's
standpoint; I'mlooking at it strictly froma
devel oper's standpoint.

Yest erday, M. Countryman addressed five areas
of substantial conflict wwth code. | do not want to
get between M. Countryman and M. Huff on the nerits
of those five issues. | would like to nmake the
observation that that does represent considerable
progress fromthe 90 issues that were identified in the
County's Cctober 6th review conpletion letter as
consi stency with adopted codes.

On Wednesday, the applicant argued agai nst a
continuance for the hearing based partially on
additional cost. You stated that considering the
anount of noney the applicant has spent so far, that a
little nore noney to avoid a continuance was not a

persuasi ve argunent.
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The applicant is asking for a little nore
time. Gven all of the tinme that both sides have
spent, PDS s argunent to deny a little nore tinme s
equal | y unper suasi ve.

Sorry, Ryan.

| believe | understand the frustrations o

both sides. But if you can find the | egal author
grant a little nore tine, | believe the two partie
will be able to address the answers to all of the

guestions, including the few remai ni ng substanti al
conflicts with the code.

Yesterday, | believe | heard the |egal
authority you need was presented by the county
prosecutor. | only took one |aw class in college,
| don't recall the principle of arbitrary
capriciousness, but hopefully that gives you the
latitude, in addition to the very real prospects o
resolving the remaining issues, to grant this
application a little nore time. Then the processe
that have nmultiple public hearings still to cone c
proceed with determ ning whether the project wll
wll not ultimately be approved.

Ckay. Thank you.

THE HEARI NG EXAM NER.  Can | ask you

one question? Wen you say "a little nore tine,

eens

f
ty to

S

but

egal

f

S
an

or

j ust

what
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do you think a little nore ti- -- | nean, a -- "a
little" nmeans different things to different people --

MR. GREGG That's why | chose those

wor ds.

THE HEARI NG EXAM NER:  [Unintel l'i gi bl e]
projects. Yeah. And -- and | -- |I'msure, when you're
sitting there talking to your -- in ver- -- in your --

your current role as a project manager, dependi ng upon
whet her you're talking to the contractor who wants a
little nore tinme or the owner who wants a little nore
time or the regular -- each one, "a little nore tine"
nmeans sonething different with different consequences.

So when you're supporting a little nore tine,
what's that nean?

MR GREGG Well, | a hundred percent
concur with M. Countryman's frustration that this has
taken longer than it -- it should or could have. Let's
say coul d have.

| al so worked for ten years earlier in ny
career for a foreign-controlled conpany. | know that,
sonmetimes, things take a | ot |onger than you want.

In this case --

donestic-controll ed conpanies, it's true.

MR CGREGG And this -- this has both

THE HEARI NG EXAM NER: Even sonetimes, for

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 18, 2018

196

This has elenents of both 'cause that -- as you know,
the -- the ultimte owner is -- is overseas.

| think we're down to five major conflicts of

the code. | -- 1 have not spoken to either of nmy two
friends. | don't know how much tinme either one wants
or doesn't want. 1'mgoing to go out on a linb here --

and | don't know whether we're tal king about extending
the permt or --

THE HEARING EXAM NER:  It's not a permt.

Soit'd be -- it wuld be ati- -- the -- the
applica- -- the land use devel opnent application for
the urban center -- the site plan basically -- is
the -- is the expiration deadline. There are no

permts yet.

MR GREGG Right.

THE HEARI NG EXAM NER: Not even appli- --
not even applied for yet because we don't have a site
pl an.

MR GREGG Well, here's a very
sel f-serving comment for ny industry: |f they had an
arbitrator or soneone with ny devel opment skills
onboard -- not ne, but soneone -- | think they could

tal k about 90 days. Wthout it, six nonths.

THE HEARI NG EXAM NER: Okay. kay. Thank

you.
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Wo's next? Did | swear you in yesterday
perhaps? |Is that --
MR. MAI LHOT: You did not.
THE HEARI NG EXAM NER: Then let's do it

t oday.

(TOM MAI LHOT sworn.)

THE HEARI NG EXAM NER:  Thank you. Nane
and address, please.

MR MAILHOT: Can | take a few minutes to
put a couple of --

THE HEARI NG EXAM NER:  Oh, of course.

MR. MAILHOT: -- exhibits up?

THE HEARI NG EXAM NER:  You bet.

MR. MAI LHOT: | probably should have done
this in al phabetical order.

THE HEARI NG EXAM NER:  Conput er's nake
t hi ngs faster.

MR, MAILHOT: [Unintelligible]. This darn
corment list is so long. Okay. Maybe | can find them
al | again.

THE HEARI NG EXAM NER:  Sur e.

THE CLERK: [Unintelligible].

MR MAILHOT: [Unintelligible]. Ckay.

206 622 6875 | 800 8316973
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Thank you.

THE HEARI NG EXAM NER:  So nane and address
and --

MR, MAI LHOT:  Yep

THE HEARI NG EXAM ENR: -- school nane.

MR. MAILHOT: Good norning. M nane is
Tom Mail hot. | ama resident of the Ri chnond Beach

nei ghborhood in the city of Shoreline at two --
2432 Northwest 201st Pl ace.

| want to spend a few mnutes this norning
revisiting some of the coments made by M. Huff in his
presentation on Wednesday afternoon. M. Huff offered
several excuses why, after seven years BSE- -- BSRE has
still not conpleted their application.

M. Huff stated that the project plans were
del ayed because al nost half the seven years were spent
inlitigation.

Let's look at Exhibit 71 on page 69.

THE HEARI NG EXAM NER:  It's which one now?

MR MAI LHOT:  N-1.

THE HEARI NG EXAM NER: N 1. And page 69,
you said, right?

MR, MAILHOT: Yep. [Unintelligible] drag
this thing...

THE HEARI NG EXAM NER:. Do you have the

206 622 6875 | 800 8316973
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nouse over there? 1Is it faster for you to drag..

MR. MAILHOT: So if we |look at this page,
we can see that --

THE HEARI NG EXAM NER:  This is page A-1
right? Yep

MR, MAI LHOT:  69.

THE HEARI NG EXAM NER:  [Unintel ligible] -

MR MAILHOT: It's N-- N 1.

THE HEARI NG EXAM NER:  Ckay.
[Unintelligible] --

MR MAI LHOT: Page 69.

THE HEARI NG EXAM NER©  Hang on. Let's --
let's -- let's be clear about this. That's the PDF
page; that is not the page it is onthe -- as its
pagi nated. So just for -- so | want the record to be

clear that it's page 69 of the PDF

| f you |l ook at the docunments at the bottom at
the foot, you know, the ol d-school paper kind of thing?
Yeah, see, A-1.

THE CLERK: [Unintelligible].

THE HEARI NG EXAM NER.  So just so the
record is clear, let's be con- -- and I'mokay if you
want to refer to the PDF page nunber, but let's just --
| want the record to be clear that, when you're

referring to page nunbers, which one you're referring

206 622 6875 | 800 8316973
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to.

It also hel ps nme when | go back and | ook for it.
MR. MAI LHOT: \Where are you seeing the 817
THE CLERK: A-1.
THE HEARI NG EXAM NER  A-1 --
MR. MAILHOT: Ch, A-1.
THE HEARI NG EXAM NER: -- at the bottom
MR MAILHOT: A-1. A, okay.
THE HEARI NG EXAM NER:  Yes.
MR MAILHOT: O --

THE HEARI NG EXAM NER: It's the

chronol ogy. Cot it.

MR. MAILHOT: So we see here, on

Novenber 23, 2011, the superior court order enjoining

Snohom sh County from processing the applicant's Point

Well's urban center application. That's the first point

where any kind of |legal action stopped this process.

If we ook just a little bit further down

here, we can see January 7, 2013, the Court of Appeals

decision invalidating the King County Superior Court

injunction. At that point, processing began again.

So that's not half of the seven years. That's

actually 13, 14 nonths -- 13 and a half to 14 nonths --

barely nore than one of the seven years since the

application has been filed. 1It's not half the tine.

If we look a little further, here's the first
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review of conpletion letter that the County sent out.

We have to |look a lot further down here..
Whoops. Yeah, still going. Oh, there it is.
April 17, 2017, the f- -- the reply to that first

review letter finally gets sent in four years |later.

So what took up nore than half the seven years
wasn't litigation. It was actually BSRE s dilatory
efforts to submit a reply to the County's first review
letter.

M. Huff conpl ai ned, also, that the
transportation corridor study undertaken with Shoreline
del ayed project conpletion because they spent 18 nonths
working on it. Well, the MOU that started the project
was signed in April of 2013. The final public wap-up
presentation one -- was one year later in Apri
of 2014. That's a year, not 18 nonths.

And why hasn't it been conpleted in the |ast
four years since that |ast wap-up neeting? |It's
because the study showed that traffic com ng fromthe
devel opnent broke Shoreline's |evel -of-service
standards, and all of BSRE s mitigation suggestions
wer e unacceptable to the city.

In the four years after the end of the study,
BSRE still hasn't proposed an acceptable traffic

mtigation. Furthernore, any conpl aint about the TCS
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sl ow ng the process ignores the fact that work on the
TCS did not prevent BSRE fromconpleting their work on
every other part of the application.

M. Huff clained that the project conpletion
has been del ayed because the County's requiring an
unreasonabl e | evel of detail, nentioning parking plans
and the second access road as exanpl es.

M. Huff clainms that, since the second access
road was in Wodway, Wodway should be the one --
shoul d be the entity review ng the road design, not the
County. What M. Huff ignores is that it is the County
that has the requirenent that there nust be a second
road. The County should not have to bear the risk of
approving an application that shows nothing nore than a
potential road | ocation only to find out later that the
pl anned second road cannot be constructed.

BSRE nmust be able to prove to the County that
the second road is buil dabl e before the County approves
the application. Seven years into the process, they
still haven't even attenpted to do that.

M. Huff im -- inplied that the project was
del ayed because the issue of the second access road has
been a noving target. Well, take a | ook at
Exhibit M7, a letter fromDarrell Easton [phonetic],

2014: Two ac- -- two road access points are required
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to the Point Wells project. It says right there.

The letter fromthe County clearly states a
second road will be required unless BSRE obtains a
deviation. Wen it cones to the second access road,
the only noving target in the |ast four years has been
t he various argunments BSRE has used to try to avoid
conplying with that requirenent.

After offering these excuses, M. Huff clained
t he County had not given BSRE enough tine to respond to
the County's review lev- -- letter. |It's true that the
County did not give BSRE nuch time to respond to the
Oct ober 2017 second review letter, but M. Huff seens
to have forgotten about the four years that went by
bet ween the County's April 2013 first review letter and
BSRE s feeble reply.

| say "feeble" because the first review letter
identified over 40 issues, and after four years of
wai ting, and three deadline extensions, BSRE s second
submi ssion resol ved exactly one of those issues.

| f BSRE had actually worked to resol ve those
issues in a tinely manner, the problemw th the short
time to respond to the second review | etter would not
have happened.

M. Huff has also offered solutions to several

i ssues that, on closer exam nation, just don't hold up.
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M. Huff clainmed that the regul ations requiring
bui | di ng hei ght setbacks from adj acent zoning areas did
not need to be enforced because the tall buildings in

t he upper village were at the bottom of a 220-f oot

bl uff and, thus, would effectively be hidden from view.

If you |l ook at Exhibit B-8, assuming | can
make this bigger, you can see that the base of the
upper village is at a 50-foot elevation. There is a
steep slope here, but it tops out at a hundred feet.

So it's a 50-foot slope, not a 220-foot sl ope, and,
above that, is this gently sloping area where the
myt hi cal second road is actually designed. So it can't
be very steep. It's got a second road onit. It can't
be nore than 15 percent.

So what is it that's upslope fromthe upper
village? | nean, it could be that there's nothing up
there, so it really doesn't matter whether it's a steep
sl ope or not. |s anybody going to see those buil dings
that are in the upper village?

Well, if you go further up the slope, what's
actually up right in this area is the new Wodway Poi nt
devel opment. This portion of [unintelligible] goes to
one of the building lots. So there are houses right
here -- wll be -- when that devel opnent is done.

If we go here -- here is the upper village --
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there's al so existing houses right above just a little
bit to the southeast. These houses wl| see those
t owers.

The buildings in the upper village are up to
15 stories. Far from being hidden, these buil dings
will be very visible fromboth the current and future
upsl ope residences, which is exactly why the zoning
set backs nust be enforced.

M. Huff maintained that the County's
obj ections about inter- -- internal capture rates could

be resol ved by establishing a vehicle trip cap. That

may be true. That may be a true statenent, but it
doesn't get us any closer to a resolution today because
BSRE has not established the trip cap that any of
Shorel i ne, Wodway, or the County has agreed to.

The trip cap that BSRE keeps nmentioning -- the
11,587 included in the -- included in the MO signed
wth Shoreline is not actually a trip cap. It's just a

study nunber for the TCS, which, by the way, the study
concl uded was considerably too high since it caused a
| evel -of -service failure on Shoreline streets.

| f BSRE wanted to rely on a trip cap to
resolve the issues with the transportation portion of
the DI- -- DEIS, they first need to get agreenment on a

reasonabl e cap nunber that Shoreline and Wodway
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believe works for themas well. Four years after the
end of the traffic study, they still haven't attenpted
to do that.

"' msure many of the issues identified by the
County could eventually be resol ved given a reasonabl e
anount of time, but the real problemis that there are
al so sone unfi xable problenms with the application.

For exanpl e, BSRE has had four years to cone
up with a traffic mtigation plan that satisfies
Shoreline. They haven't been able to do that because
there is no mtigation for the |large anmount of traffic
the current design adds to Shoreline's already crowded
streets. No extension is going to solve that problem

For exanpl e, BSRE wants buil dings over 90 feet
in height, but they need to have high-capacity transit
already in place at the site to neet code requirenents
for taller buildings. They have -- they've had seven
years to get transit service in place, but they haven't
been able to do that because no transit provider is
going to agree to service while there are no residents
at the site. No extension is going to solve that
i ssue.

You earlier asked for guidance on how to
deci de whether to grant extension. | have two points

of guidance. First, over the |- -- past five years
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followi ng the County's April 2013 first review letter,
BSRE has not shown a good faith effort to respond to
t he County's concerns. Yes, they' ve been busy lately,
but where was that |level of activity five years ago
when it woul d have been nore productive.

The County's 2013 review |l etter assigned sone
homework to BSRE with a year to conplete. BSRE asked
for and was granted three extensions, giving them
al nost four additional years, to get that homework
done. It's like they finally started to seriously work
on it the night before it was due, and now they're
crying that the County didn't give them enough tine.

| don't think so. BSRE s dilatory response to
the County's request has not earned themthe right for
yet anot her extension.

Second, don't waste the devel oper's tine, the
County's tinme, Shoreline's tine, Wodway's tine, the
public's tinme by granting an ex- -- an extension when
we al ready know there are issues that no anount of tine
is going to allow for a solution.

Thank you for your attention.

THE HEARI NG EXAM NER:  Thank you very
much.
MR. MAILHOT: | have copi es.

THE HEARI NG EXAM NER:  Sure. Thank you
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very --

MR. MAILHOT: [Unintelligible].

THE HEARI NG EXAM NER:  That'll be P-5 and
- 6.

THE CLERK: P-4.

THE HEARI NG EXAM NER:  Sorry.

THE CLERK: P-4.

THE HEARI NG EXAM NER.  P-4. Those will be
Exhi bit P-4.

MALE VO CE: MCormck gets credit for
putting these in a better order than | did.

THE HEARI NG EXAM NER: Y- -- actually,
you're one of the nost skilled people at that |'ve had
in this hearing room So prop -- | nean, credit to
you.

MR MCORMCK: [Unintelligible]. That's
just one of them [Unintelligible] to get themto
open.

[Unintel ligible discussion.]

THE HEARI NG EXAM NER. M. MCorm ck, have
| sworn you in yet? Let's do it --

MR MCORMCK: Let's do it again --

THE HEARI NG EXAM NER: -- just -- just

for -- just for grins.
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(TOM McCORM CK sworn. )
THE HEARI NG EXAM NER: Name and addr ess,
pl ease.
MR. McCORM CK:  Hell o, Your Honorable
M. Examner. M nane is Tom McCormick. [|I'ma
Ri chnond Beach resident and retired attorney -- or
t hought | was retired --
THE HEARI NG EXAM NER:  We -- we never
retire.
MR MCORMCK: -- until this al
started -- working with others who, |ike ne, oppose
BSRE' s proposed Point Wells urban center.
Oh, by the way, | live at
24444 Northwest 201st Pl ace, just up the road from
M. Milhot, and I can see Point Wells from ny
property.
A person I'Il call Mary says she's |l ooking to

buy a house in the city of Shoreline or the town of
Wodway | ocated near a nmass transit route or station.
Now where m ght that be? Perhaps near Aurora Avenue
and 185th where the bus rapid transit stops? O naybe
down by the Ednonds train station? O maybe Point
Wel |l s? BSRE may have a house to sell Mary. 1'll speak

nmore about this |ater.
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BSRE' s proposed devel opnent conflicts with and
fails to satisfy county code requirenents in
substantial ways. |Its applications deserve to be
deni ed and nust be denied to avoid wasting everyone's
time and resources.

BSRE has had anple tinme to get things right,
to denonstrate to PDS that the project can neet code
requi renents, but BSRE has failed to do so repeatedly
after being given multiple chances and do-overs.

Now t hey say again, to you, this tine,

M. Exam ner, not PDS: Pretty please, just give us one
nore chance. W'Ill get it done right the next tine.
Prom se. No defective application materials com ng
fromus anynore, huh-uh. Trust us. W really nean it
this time. Please, just one nore chance.

M . Exam ner, please do not granted them an
ext ensi on.

"Il speak first to three code conflicts and
conpliance failures, substantial ones. There are many
nmore, of course, and you'll find detail ed coverage of
the issues in nmy two prehearing nenorandum
Exhibits 1-392, and 1-408, as well as many ot her
exhibits that have been submitted. Search for the nanme

McCorm ck, and you'll find quite a few.

THE HEARI NG EXAM NER: | have re- -- and
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have read all of themat this point.
MR. McCORM CK:  Thank you. | am nmgjor
i npressed. That's a |ot of words.

After discussing the conflicts and failures,
"1l nmove on and discuss ny view as to why an extension
shoul d not be granted.

Now, when applications are submtted to PDS
they review themas submtted. PDS doesn't review
hypot heti cal s, including hypothetical waives of
establishing code conpliance. And | re- --
respectively submt, nor should you, M. Exani ner.

PDS has reviewed the application nmaterials
t hat have been submtted and resubmtted and
resubmtted and, just a few days ago, resubmitted. And
PDS recommends deni al on account of five substantial
conflicts or failures.

Any one substantial conflict or failure is
grounds for denial. So if you have no reasonabl e doubt
that PDS is correct on one or two of the five conflicts
of failures, then you can and shoul d deny BSRE s
appl i cati ons.

Now | "Il tal k about |andslide hazards, BSRE's
defective traffic study focusing on a road capacity
problemthat's inpossible to fix, and then the maxi num

buil ding height -- BSRE' s failure to conply with the
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maxi mum bui | di ng hei ght, which is 90 feet and not
180 feet.

The | andsl i de hazard issue, as PDS staff
recomendati on expl ains, BSRE has not cone close to
denonstrating conpliance with the county's |andslide
hazard regul ations. | agree. But BSRE s conpliance
failures are even worse than what PDS says.

PDS was too | enient, wongly using the
out dat ed 2007 | andsl i de hazard regul ati ons to eval uate
the project, when it should have used the nore
protective 2015 post-0so rules. Here's just one
exanpl e of the difference.

Under the two thous- -- 2007 outdated rules,
the | andslide hazard area reaches fromthe top of the
bl uff overl ooking Point Wells just down to the tracks.
Under the post-Gso rules, the landslide area reaches
far out into the water and includes virtually all of
Point Wells, all of the property west of the tracks.

As ny prehearing nenorandum expl ai ns, because
safety trunps vesting -- that is, no devel oper has a
vested right to jeopardize the public's health or
safety -- BSRE is not vested to the outdated
regul ati ons.

BSRE itself has commented in one of its

subm ssion that there are exceptions where public
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health can trunp vesting. And it seens to ne, if
public health can trunp vesting, you would think that
safety, particularly being safe fromlandslide hazards,
could trump vesting. This, of course, is a |egal
argunent, and one that | respectfully request the

Exam ner to rule on and find that safety does trunp
vesting when it conmes to the |andslide hazard
regul ati ons.

But now noving on to the second access road,
there's another reason why the post-Gso rules should
apply. The second road is in a | andslide hazard area.
Now, the second road was not included -- it should have
been, but was not included by BSRE when it submtted
its applications back in 2011. And you heard
M. Mail hot nention that they were advised in 2014 that
they're going to need a second road.

Well, quite frankly, it wasn't until six years
later from 2011 -- six years later that, kicking and
screanm ng about it, did BSRE finally submt plans for a
second road. The 2015 post-Gso rules naturally were in
effect, then, when they submtted in 2017, so those
t ougher regul ations are the ones that should apply to
t he | andslide hazard risks attendant to the second
road, not the old outdated 2007 rul es.

Traffic study. Now both -- you heard fromthe
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City of Shoreline yesterday, and both I and the Cty of
Shoreline argue that there's an additional substanti al
conpliance failure that PDS is not tal king about at
this hearing that the exam ner should take into
account, and that's BSRE s traffic study.

PDS concluded that the traffic study is
defective in its original staff reconmendation but,
upon reconsi deration, seens nowto think it's nore of a
SEPA i ssue than a conpliance failure that's not the
subj ect of this hearing.

| respectfully disagree with that position, as
does the City of Shoreline. W believe atr- -- the
traffic study, of course, is not only defective, but
that it represents a substantial conpliance failure.
And this failure gives you an additional reason --

i ndependent reason to deny BSRE s application.

And one failure deserves special nention, and
that's R chnond Beach Road and all the issues
surrounding it. As BSRE acknow edges in its traffic
study, Richnond Beach Road has virtually no spare
capacity. It's inpossible to fix the capacity problem
This road capacity dilemma al one really sounds the
death knell for the project.

Now if | can figure this out. Let's see here.

| need to get to page 97 of the PDF. This is a
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5, 000- page documnent or sonething like that.

THE HEARI NG EXAM NER.  And that's C 29?
C- 28?

MR. McCORM CK: C 28.

THE HEARI NG EXAM NER:  Thank you.

MR. MCORM CK: | am not having any | uck
here.

MALE VO CE: It may speed things up if --
| think you can type in the page nunber in that box.
But. ..

MALE VO CE: He's got the keyboard.

THE HEARI NG EXAM NER:  Yeah, if you type
a -- the page nunber in the box up there at the top and
let --

MR. McCORM CK: Ckay. [Unintelligible].

THE HEARI NG EXAM NER:  There, yep

MR MCORMCK: [Unintelligible]. Ah,
there we go. Thank you, Ryan. That'll make life nuch
easi er.

THE HEARI NG EXAM NER: |Is there a teenager
in the house?

MR. McCORM CK: Ckay. That shoul d be
good enough.

THE HEARI NG EXAM NER:  And so what PDF

page are we on now?
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MR. McCORM CK: O ose enough. Thank you.
THE CLERK: [Unintelligible].
MR McCORM CK:  Pardon ne?
THE CLERK: [Unintelligible].
THE HEARI NG EXAM NER:  Yeah. And -- and,
M. MCorm ck, what PDF page nunber are we on now?
MR. McCORM CK:  This should be PDF
page 97.
THE HEARI NG EXAM NER:  97. Thank you.
MR McCORM CK: Now this is tal king about

t he Ri chnond Beach Road rechannelization, and the City

of Shoreline recently converted R chnond Beach Road,
which is the primary access road that -- to Point
Wells. Virtually all Point Wells traffic will trave
by Ri chnond Beach Road, which heads -- from Poi nt
Wlls, it heads south along the water, and then it
turns east and we, in Richnond Beach, call it up the
hill into the main part of Shoreline.

It was a four-lane road, extrenely unsafe.
The city council voted to rechannel to create three
| anes -- to have three |anes there instead of four
| anes, and that's been acconpli shed.

BSRE was well aware of the City of Shoreline
pl ans, which have been in place for many, nmany years,

and i ndeed, back in April of 2014, when BSRE and the
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City presented the draft of a traffic corridor study to
the public, the three-lane configuration was presented,
sp- -- and all the PowerPoint slides spoken about as
the preferred approach, etc., etc. So, you know,

the -- the witing was on the wall that three |lanes --
it was going to happen. And it did. So we now have
three | anes.

And here, it says that, while a segnent -- and
this is BSRE' s study: Wile a segnent of the VC of --
of point -- oh, point -- 0.90 or |less would not be
achieved for stretches of the corridor, if a
rechannel i zati on project were inplenented as pl anned,
the project would still neet the |- -- level of service
for intersections except for one intersection.

Well, let me just, you know, translate: The
VC -- volune over capacity. The Cty of Shoreline has
est abli shed two | evel -of -service standards. One of
themis a 0.90 -- or 90 percent -- of capacity
standard, and the second is the |evel of service D for
i ntersections.

And so this is saying that, Yeah, yeah, the
90 percent won't be achieved. You know, they're
admtting it: It won't be achieved.

And, in fact, they're even saying, under their

study, that -- and sonewhere on this page, it says
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that -- right here: One existing segnent of the
corridor will also not neet the City's VC requirenent.
So not only will -- well, if any point will -- well,
for that one segnment, with any |evel of Point Wlls
traffic, with zero Point Wells traffic, they're al- --
it's already at capacity. And for sonme other stretches
of the road, thereis a little -- little margin for --
for error.

So we have BSRE admitting in its study that
they have a dilemma. There's no capacity on Ri chnond
Beach Road. So how do we solve the dilenma? What did
they tell us? They offer three mtigations to solve
t he dil emma.

Now, one of those mtigations -- there we go.

One of these mtigations right here, this
par agraph says, and I'll translate it: Let's get the
city council -- let's do sone politics. Let's get the
city council to change their mnd and take a road,
which is now three | anes, that they converted to three
| anes for safety reasons with the existing vol unme of

traffic, and let's go back to themand ask themif they

will convert it back to four | anes with even nore
traffic, which, of course, makes it nore -- even | ess
saf e.

So that's one mtigation. But that's not
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mtigation, of course.

So the next one, what they want to do is --
again, we're going to go back to the city council and
try sonething else politically. Let's ask the city
council if they'Il just change that 90 percent
[unintelligible] capacity standard. Let's just ask the
city council if they will just grin and bear it and
accept traffic that is just going to be congestive just
because.

So we've got a road at capacity, and the
solution, the mtigation offered is to have the city
council accept congestion to increase the VC standard
to 110 percent, maybe 120. You heard yesterday from
the Gty of Shoreline that, in their own study --
excuse nme, in BSRE s study, one of the scenarios is the
traffic will achieve 144 percent of capacity.

So, again, that's not mtigation, just trying
to politically ask the council to do sonething that
never in a mllion years they would do. It's trying to
squeeze traffic froma size 16 devel opnent into a
size 3 shoe. Wiat's that shoe? OQur side street road
net wor k.

They do offer one further mtigation, and this
is in addition to tweaking a few intersections; you've

got a roundabout here or there, but none of those can
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achieve any -- any -- any significant fix to this
probl em

The third mtigation that they offer is -- is
to take a stretch of the road between 3rd and 8th, and
let's make it five |lanes, where there's a 60-foot right
of way and the city has prom sed under no conditions
what soever will they condemm property to convert that
stretch to five lanes. They've nmade that abundantly
cl ear many, nmany, nmany tines over.

So, again, they're seeking for a political
solution to have the City condemn property when the
City said they'Il never do that. And you need far nore
than 60 feet to have five lanes with -- with the
ameni ties of sidewal ks as well as bike |anes.

So | call this out because this is part of
their traffic study. The traffic study is defective in
so many ways -- | articulate sonme of the ways in ny
menorandum  But, ultimately, we just tal ked about two
issues that, in ny view, are totally unsol vabl e
contrary to any -- what anybody el se may have said
yesterday, today, or you're going to hear next week.

The | andslide hazard risks are too great. |In
my view, they are unsolvable. And the traffic issue,
there sinply is a lack of road network to handle this

devel opnent, and that, again, to nme, sounds the death
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knell for this developnment. And | believe it is

totally appropriate, M. Exam ner, for you to take into

consideration the traffic study and the failure of

Ri chnond Beach Road and the -- and the totally

nonmtigation mtigation solutions that have been

offered by BSRE. This is a nut that cannot be cracked.
Now, |et ne nove on to maxi mum buil di ng

hei ghts. And before | do that, M. Exam ner, one

thing -- I don't knowif you do this or not, that I

m ght suggest, or naybe you al ready have done it, is

a-- not asite visit, but just a visit of the roads

and just to kind of do a little drive-around and --

THE HEARI NG EXAM NER:  Actual ly, | will --

MR MCORMCK: [Unintelligible] --

THE HEARING EXAM NER: | wi |l address that
at the close of today's session.

MR. McCORM CK:  Ch, okay. Geat.

THE HEARI NG EXAM NER: Because | do pl an
on doing a site visit. And maybe not so much down into
the tank farm because that would require a whol e bunch
of things, but to go down into the area. And | --

| amfamliar with the area generally, but
it's been a while. So | do plan to do that. But we'll
tal k about that.

And | do that unacconpani ed, by the way, so
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we'll talk about that at the -- today's session.
MR. McCORM CK: Oh, terrific. Thank you
Maxi mum bui | di ng height, the reason we're here
i s because BSRE got its application filed in 2011, just
before the growth nanagenent hearing board -- and when
| say "just,"” we're talking, I can't renenber, weeks or

just a couple nonths, just before the growh managenent
board invalidated the county council's 2009 decision to
redesi gnate Point Wells as an urban center.

Now, a maj or reason that the board
invalidated -- a major reason was -- invalidated the
desi gnati on was because it concluded that Point Wlls
did not have high-capacity transit access. This was a
big issue inthe -- in the -- in the decision, as you
probably know fromreading ny material s.

BSRE, along with the County at the tine,
argued that Sound Transit mght stop there soneday when
enough people live there, and therefore, that qualifies
as high-capacity transit. The board didn't buy it.
They said trust us. That's not good enough. There has
to be high-capacity transit. There isn't a --
hi gh-capacity transit access. You just haven't proven
to us such a thing exists. So on that basis, they --
they invalidated -- largely on that basis -- sone other

bases as well -- they the invalidated the
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redesi gnation, sent it back to the -- to the County.
The County didn't appeal that, by the way, so they
accepted the -- the board' s decision, and then went
back to the drawi ng board to try to comply with the
grow h board's order to fix their -- to fix their
regul ati ons and so that they comply with the

conpr ehensi ve pl an.

Now, | nentioned that the redesignation
occurred in 2009, so let's kind of go back to 2009 and
just -- just quickly set sone pa- -- benchmarks of --
of things that have happened.

Back to the fall of 2009, after the county
council redesignated Point Wells as an urban center,
three organizations -- or three cities, the Gty of
Shoreline, the Town of Wodway, and Save Ri chnond
Beach -- filed a petition with the growt h managenent
board. And Tom Mai |l hot, who you just heard from is
presi dent of Save R chnond Beach, so he's been in this
for quite a while.

And one of the nmajor contentions was the
redesi gnati on was not consistent with the conprehensive
plan, and it called out particularly -- there's no
hi gh-capacity transit access there, as the -- as the --
as the conprehensive plan requires. And as you just

heard nme say, the -- the board agreed with -- with that
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and inval i dat ed.

So with that in mnd -- and let me -- and
then, at this time, by the way, so right after the
redesignation, we're talking a |l ot of things happening
in 2009, the -- the county council shifted its focus on
getting sone urban center regul ati ons put together.
You know, they did the redesignation, so nowlet's --
let's get some urban center regul ati ons put together.
There was an expired -- expiring urban center ded- --
denonstration project, and so that had to be repl aced.
So they're working on it. And they've got pro- -- a
proposal before it, already gone through the planning
commi ssi on.

So in Decenber of 2009, the council submts
its own draft amendnent to those regs that are pretty
far along, and that ended up being what is in the 2011
version that -- that we're reviewing now, and that's
30. 34A. 085, the subparagraphs (1) and (2). That's what
counci | introduced.

And sub (1) -- and this was -- this whole
provision was -- and it's entitled Access to Public
Transportation. So the council, | think, you know,
they were aware of this lawsuit going -- or this
petition going on, and there -- there was a | ot of

di scussion at the neetings about sonehow we've got to
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make sure there's access down there. So the -- the --
so they added this stuff. And they ultimately adopted
it.

And nunber (1) says: Business -- buildings
down there in the urban center will be constructed
within a half mle of existing or planned stops or
stations for high-capacity transit.

Then there's a second one -- second option
that all -- also that they put in. O they shal
provi de for new stops or stations for high-capacity
transit and coordinate with transit providers to assure
usage.

Well, BSRE not satisfied -- not just not
satisfied. BSRE very nervous about this -- now we're
into the spring of 2010 -- said -- probably was saying
toitself, Golly gee, we can't really satisfy these two
things for Point Wlls.

So they get submitted to the council an
amendnent whi ch council ends up adopting, and that's
actually nowin the sub -- that's the -- the sub (3).
So there are three subsections, three ways to satisfy
access to public transportation. | read -- | nentioned
two of the themor, you know, kind of read excerpts
fromthe first two, and the one that BSRE got counci

to adopt as a way to avoid a potential trap, as it put
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it, is public transportation can be satisfied by
provi ding a mechani sm such as van pools or other
simlar nmeans of transporting people on a regular
schedul e in high-capacity vehicles to operational stops
or stations.

So that's the van-pooling provision that
you' ve heard people tal k about, and you heard Shoreline
tal k about yesterday, that even their van-pooling
proposal that they put forward doesn't satisfy this
‘cause there's no regular schedule. It doesn't go
during the mddle of the day. But that -- that's an
aside. |I'mnot focusing on that.

So we have van-pooling. So now let's go
back -- now let's go back today and | ook at the
provi sion we're tal ki ng about, which is 30.34A. 040(1).
And it says that the maxi mum buil di ng height is 90
feet. But then there's a clause that gives a devel oper
an opportunity to seek an additional 90 feet of height
when the project is |ocated near a high-capacity
transit route or station. And that's the phrase
that's -- the clause that's at issue here.

Now, | get really disgusted when | think about
what coul d happen at Point Wells, and there's nothing |
can do about part of it. And there's nothing you can

do about part of what disgusts ne and di sgusts nost

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 18, 2018

227

urban planners, and that's this: As long as they
satisfy the other requirenents -- of course, there's a
ot of nuts to crack; you know, |andslides, Ri chnmond
Beach Road, all that. But as long as they satisfy all
the other requirenents, this devel oper can build
90-foot towers at Point Wells and have no hi gh-capacity
transit. That's the way it is. Al they need to do is
have, you know, Tomis Shuttle Service taking people up
to Aurora, up and down, back fromthe -- from Point
Vel | s.

No high-capacity transit access, 90-foot
towers, and that is supposed to be an urban center.
There's nothing you can do about it. There's nothing I
can do about it. |'mdisgusted that we've got a
situation where that is even possible, but that's where
we're at.

But it's not good enough. BSRE wants nore.
They want nore. They want 180 feet. And they say that
t hey should get 180 feet because Point Wells is |ocated
near high-capacity transit. O course, back in the
growt h managenent days, they -- the | anguage there was
on a high-capacity route, and that got booted, 'cause
you have to have transit access. But the |anguage in
.040 is even nore restrictive; it's not just on a

route, it's near a high-capacity route or station. And
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| presented my statutory construction argunents in ny
menor andum  You can read those. |'mnot going to go
t hrough that agai n.

But just in general, the -- the phrase "route
or station" connotes that there's going to be access
because, if you have a -- if you -- if you -- if you
have a station, you're going to have access at that
station, it is -- it is a -- when read in the totality
of all the provisions in the urban code, it is assuned
that there is access.

Look at the provision we just |ooked at, .085,
Access to Public Transportation, and there's multiple
ot her provisions. Uban centers, you have to have
access that's contenpl at ed.

So, now back to Mary, who's |ooking to buy a
house in the city of Shoreline or the town of Wodway
| ocated near a high-capacity transit route or station.
| don't think she'd be | ooking to buy a house at Point
Wells. There's no high-capacity transit with access
now. And that's what .040 requires: High-capacity
transit with access now.

She's not saying she wants to buy a condo near
the railroad tracks so she can sit on her deck and
watch the commuter trains fly by at high speeds. She

wants high-capacity transit with access now.
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Now, all the talk you're going to hear about
BSRE is trying to reach out to Sound Transit and -- and
maybe they -- you know, and maybe they can stop there
soneday, and they've told us that they'd be really
interested if we can -- once we get a thousand
resi dences down there that they mght really provide

t he service.

It's noise. [It's nothing but background
noise. | respectfully submt, M. Exam ner, you should
ignore that noise. |It's irrelevant babble.

What .040 requires is clear: It is a

bright-line high-capacity transit with access now. W
have to have the assurance that there can be no
possibility, not even the renotest of possibility that
we could ever end up with a situation with 180-f oot
towers at Point Wells with no high-capacity transit
access. And this devel oper cannot guarantee that.

As | said earlier, when PDS revi ews
applications, they are called upon to take what is
before them and review applic- -- application nmaterials
as they have been submtted. What is submitted is an
application with 21 towers taller than 90 feet. And
there is no high-capacity transit wth access now at
Point Wells, which is what is required to get that

extra 90 feet, to unlock the extra 90 feet.
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So PDS has made the correct decision in
recomendi ng denial on this basis. This is not, at
this point in time, a solvable problem because the
applications have been submitted. PDS has nade its
reconmmendat i on.

Now, it could have been solved if they would
have backed off and if they would have subnmtted plans
with 90-foot buildings. But no, they kept pushing.
They kept doing what M. Countryman was referring to
t he other day about trying to do what they can to bend
the code to fit the project rather than bringing the
project into conpliance with the code.

So there nust be this high-capacity transit
with access now. It's not there. So based on the
materials submtted, | respectfully request that you
agree with PDS.

There's absolutely no doubt, let alone a
reasonabl e doubt, that their applications violate code
section 30.34A. 040(1).

And when | say, by the way, it can't be
sol vabl e, it could have been solvable, but at this

point, we're here, and what's up for decision is deny

or extend. And as you'll see in a few mnutes when |I'm

going to start tal king about extension, | -- that

shoul dn't be granted. They've had plenty of

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 18, 2018

231

opportunity to do things right.

So now let ne go to the extension part. This
will be faster, but it's equally inmportant as to why
t he Exam ner should not grant an extension. |[|'ve
wi tnessed a pattern in practice of unreasonable
resi stance by BSRE to accept and do what PDS has
reasonabl y requested over the years.

| nmean, heck, |'ve personally w tnessed, been
t he subject of BSRE resisting. They actually submtted
a public records protocol designed, of course, to stop
nme from having access to public records, or having them
greatly del ayed, where they -- where they had proposed
to require PDS, when they get a records request and
they get a -- and they're about ready to transfer
docunents to the requester, to give thema copy of the
request, plus a copy of all the docunents that PDS was
about to send, so that BSRE could review them and then
10 days later -- then they have 10 days to do this, and
t hen maybe they can file a lawsuit to stop the
di scl osure, obviously just trying to delay, to prevent
the public from having access to know what's goi ng on
about this devel opment. PDS just junped on it I|ike
that and said, Sorry, we're not going to have any part
of that stuff.

And then -- this was in 2015, in early 2015,
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and they cane back at the end of the year and tried

again. And PDS again said no.

Well -- but about resistance to PDS. First,
something -- we'll start with R chnond Beach Sal t wat er
Park. | don't know if you' ve been down in that area or

not, but when you do your drive-around, take a | ook at
Ri chnond Beach Sal twater Park, M. Exam ner, and go
down and park in the | ower parking lot. And walk
across the bridge to the beach. That beach down there
is alnost exactly the same | ength as the beach at Point
Vel |'s; about three-quarters of a mle, roughly.

There are 114 parking stalls at Ri chnond Beach
Sal twater Park, the lower lot. So in 2017, when BSRE
S- -- resubmtted its plans, they show the big nunber
of 14 parking stalls for beach parking for public
access.

Now, the |aw requires, of course -- you know,
shoreli ne managenent and -- it requires that we're
goi ng to have beach parking. So they put in 14 stalls.
Now, of course, that's ridiculous, but that's not the
point | want to nake about resistance.

PDS cal l ed themout on this and said there was
a |l ack of nonresident parking, not just beach parking
but store parking; you know, just nonresident parking.

So they called themout on this. So -- and that was --
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when | say "they called themout,"” the review
conpletion letter in the fall of 2017.

So then we get PDS' s | atest subm ssion in
April, just this past April, and, drunroll, they
i ncreased the nunber of parking spots to 20. So we go
from20 -- | nmean from14 to 20. So we've increased
par ki ng by si x.

Now, is that a reasonabl e response? | nean,
of course not. W go fromfourteen to six [sic], and
it just shows how they deal, how they've been dealing,
and why PDS is just tired of this, | think.

And even worse, there's no traffic study --
mean, no parking study, which they were asked to
provide. So they go from 14 to 20 and provide no
par ki ng study. Well, hey, I -- look, I'"'mnot a parking

expert, but | just counted the nunmber of stalls at

Saltwater Park. And | said, 114 with kind of a | ousy
beach, rocky, and -- you know, it's not too --
you'll -- you should go down there. [It's not too cool,
but | [ ove going there anyway.

And now, we have -- you saw the pictures the

first day of the flyby, and the beautiful beach. You
comented about all this sandy -- and how beautiful. |
mean, it |ooks great. You've got this beautiful pier.

And then you have a pronenade, which is, | guess -- |
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don't know -- 10, 20 feet, whatever it is wde thing
you can wal k down al ong the beach. Then you have an
anphitheater. | nmean, this place is, you know, as --
it's pretty cool. But we have 20 parki ng spaces.

You get the idea. This is not reasonable.
It's the -- it's -- it's just a nudging. Let's just
wear them down. Maybe they'|| accept it.

Resi stance No. 2: O eanup. Now, they've been
asked to provide details of a clean-up plan and, G ve
us sone tinelines. And that hasn't been provided.

Now -- and why is that inportant? Was that a
reasonabl e request?

Well, of course, it was. Wiwy? The traffic
study right now, if you read it, you'll get a kick out
of it. It says Phase | is going to be conpl eted by
2020. And I'mnot talking starting; I'mtalking it's
going to be conpleted by 2020. They nade the statenent
in-- oh, I guess it's 2016, less than tw years ago.

And then it says the whole project's going to
be done, and this stac- -- traffic study, it's the sanme
one that's up here on the screen that's C whatever it
is. C28.

And then they say the whole darn thing is
going to be done in 2035. O course that's not going

t o happen.
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Now, | have -- and it's one of -- it's -- |
don't have the exhibit nunber, but I wll just nention
it. And that -- when | put together a follow up piece
that kind of summarizes what |'m saying now, | wll put
t he exhi bit nunber in there.

But |I've got a record of -- and |'ve
incorporated this in one of ny -- the docunents that
you read in sending requests to Ecology. There's an
exhibit w -- between David South at Ecol ogy and Mark
Wells, the Point Wells guy that M. Huff referred to
him-- himas the future mayor of -- or the Future
Mayor Wl s.

So anyway -- he's the environnental manager
down t here.

And they're going back about what David South
m ght be saying about the clean-up situation, and he
was [unintelligible] and -- and he was saying that it
could take years -- you know, up to five years to get a
cl ean-up plan approved. O it mght have even been
five or nore; | can't -- you know, "Il -- 1"II -- 1"1ll
give you that, but it's a -- it's a big nunber.

And then -- and he said, And it could take
decades -- based on his experience, decades for the
cl eanup to be conpleted. And his recent experience,

he's the guy that was overseeing the cleanup of the
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Poi nt Edwards site that was an oil tank farmup there,
and it's been converted to Point Edwards, and they have
cur- -- right now, I think 261 or 263 condos that were
built on that site of about 21 acres.

So -- so, you know, he's -- obviously, he
knows what he's -- what he's tal king about. And so he
said that the actual cleanup could take decades. And
then there was an exchange, and M. Wlls said, Wll,
can you change that to several instead of decades.

And -- and, you know, the response was, Well, 'l

see -- I'll see a -- you know, it's -- |I'll see what
|"mgoing to say. And -- or sonething of -- to that
effect. You know, just trying to mnimze the clean-up
issues is how !l clearly read that.

So we need this information. W need to know
how long it's going to take. Because in the traffic
study, you have to assune some background traffic
wll -- if construction -- you know, they -- they --
they' re saying construction's going to be conpl eted by
2020 or 2035. No, those dates are obviously wong.

So what is the build-out date going to be? |
think it's probably nore likely to be 2060. And |
think that's an extrenely reasonabl e nunber when you
factor in the -- when you factor in the rest of the

permtting process, assum ng you could -- you know, we
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get that far, and you factor the cleanup. And -- and
there's tal k, of course, about cleaning up by phase.
Maybe they can do it; nmaybe not.

There's always infiltration, and there's

al ways a resting period that has to take place before

you can build to nake sure that the -- the infiltration
hasn't occurred from anot her adjacent s- -- site that
isina-- a-- that is contam nated.

So the traffic study, of course, beconmes even
nore defective because of this. There's a tie-in. But
the point I"'mmaking is: This is a reasonabl e request
to give us tinelines. You' re the ones that own the
property. Figure it out. Gve us sonething that we
can rely on so we know your traffic study has sone
senbl ance of reality. Because 2020, conpletion of
Phase | certainly isn't reality.

So then the answer was, Sorry -- and this was
a letter earlier this year: Sorry. You know, we don't
have control over that because it's the oil conpany
that | eases the facilities, and they' re the ones that
have the clean-up obligation, and they're the ones that
have the control

Wll, wait a mnute, | said. So then | went
back, and | said, Well, that may be. And that's --

according to what |'ve found, that's true from sone

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 18, 2018

238

Securities & Exchange Commission filings, and it's sone
of the docunents you've read. And -- and so the
cl ean-up obligation is on the oil conpany.

And this, by the way, is the sane oil conpany
t hat, under contract that was entered into in 2010,

j ust days or weeks after the council approved its urban
center regulations, the oil conpany enters into a
contract with BSRE, which sprung up at that tine into
exi stence, and that contract provides that the oi
conpany is to -- is going to lease the -- the -- it's
the -- the land, 'cause they still own the facilities,
the pipes, and the tank -- it's going to | ease the |and
and pay 1.7 mllion a year, roughly.

So that -- that's fine. You know, they're a
property owner. They sh- -- need to get sone noney.

But then the oil company is going to pay, in addition
to that, one -- roughly 1.7 mllion a year as a
devel opnent fee.

Now, you -- |I'mgoing to connect the dots. So
they're paying it as a developnent fee. And the way it
wor ked under this agreenment, this is just a -- | don't
have the full contract, but | have the -- the summary
of it in the Ex- -- Securities & Exchange Conm ssion
filing. So the way it works is, You know, what are

they getting for what they're paying? You know,
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they're paying 1.7 mllion a year. And so BSRE
undertakes the obligation, the contract says, to try to
secure a permt to build at least 2,000 units at Point
Vel | s.

And then it says that if the -- you know, if
they hit the jackpot and they get to do that, they --
they get this permit, then the oil conpany gets to
share in the profits. There's some fornula, and who
knows what it says. But that's why they're paying the
1.7. Because the oil conpany, at, probably, you
figure -- they know there's a clean-up issue, and it's
a way to help pay for cleanup. They cleaned it as to
get this off the books and cl eanup.

And so then they -- they've -- they've entered
into this agr- -- agreenent. They're paying
1.7 mllion. So when they say the -- BSRE, that
they're -- they're spending a | ot of nobney, sure, they
are. But it's -- ultimately, it's the oil conpany
noney.

And what's al so interesting, back in 2010,
this oil conpany --

THE HEARI NG EXAM NER:  So -- so how
does -- how does -- while | find commerci al
transactions fascinating, | -- |1've done a |ot of

securities fraud work and other things, |I'm having
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probl ens connecting the dots between that and extension
of time or is --

MR McCORM CK:  Yeah. | wll.

THE HEARI NG EXAM NER:  -- reasonabl e doubt
for conflicts with county code.

MR. MCORM CK:  Yeah. So the
connection -- the connection is this, and the reason
menti on the devel opnent agreenent, and you just -- you
know, you're going right there, is that they said they
have no control. They can't put together a -- any kind
of a clean-up plan. They can't get you a tineline --
PDS, sorry, we just can't do the tinelines. 1It's not
our ballpark; that's the oil conpany.

And what |'msaying, M. Exam ner, is, you
know, that's poppycock. They -- there's this
agreenent. The oil conmpany's paying 1.7 mllion a
year. Cone on, there's got to be sonmething in there
that says -- you know, that BSRE can ask the oi
conpany to try to figure out what -- some tinelines.

But yet --

So it's just a stonewalling saying we can't
give you the tinelines 'cause it's the oil conpany.

But what they don't tell us but the Securities &
Exchange Commi ssion filings tell us, is there's this

deal, they're paying this noney, so there's still
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sonme -- you know, there's a little contractual
rel ati onshi p.

THE HEARI NG EXAM NER:  The bottomline is
you' re suggesting there's sone kind of contractual
obligation [unintelligible] --

MR McCORM CK:  |'mnot suggesting. [|I'm
saying there is.

THE HEARI NG EXAM NER.  Ckay.

MR. McCORM CK:  That's straight out of the
Securities & Exchange Comm ssion filing.

THE HEARI NG EXAM NER.  But no, you're
saying -- you have not seen the agreenent.

MR. McCORM CK:  Correct. Let ne nmake
clear. |I'msaying that there is --

THE HEARI NG EXAM NER:  [Unintel l'i gi bl e]
seen a summary of it in the EDGAR dat abase with the
SEC, right?

MR. McCORM CK:  Yeabh.

THE HEARI NG EXAM NER:  And you believe --

MR MCORM CK:  No, no, no. That's not a
summary in the database. |It's the actual -- it's a

Securities & Exchange Comm ssion filing, the full --
THE HEARI NG EXAM NER:  Ri ght .
MR MCORM CK: -- text of the filing.

And what |I'msaying that it says, to be real clear, is
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that oil conmpany is paying 1.7 mllion a year, and --
and -- and there is a filing that says --

THE HEARI NG EXAM NER:  [Unintel ligible].

MR MCORM CK: -- oil conpany has the
cl ean-up obli gati on.

Now, | have not seen any cl ause, 'cause |
haven't seen the contract, that says, Hey, if BSRE asks
us to give tinmelines, we will do that.

THE HEARI NG EXAM NER:  But -- but you --

MR McCORM CK: | haven't seen the
contract .

THE HEARI NG EXAM NER:  But you infer from
that there is probably a clause that requires
cooperation --

MR. McCORM CK: Exactly.

THE HEARI NG EXAM NER: - -
[unintelligible]. So I get it. Ckay.

MR, McCORM CK:  So they do have control.
But again, it's just a resistance -- they -- reasonabl e
request, resistance. How can a traffic study be
val i dated? Bad assunption dates, yada, yada, yada.

Ckay. Let ne nove to the next resistance, and
that's the second road and the second road letter. So
back -- so in Exhibit G21 is a letter that they sent

to the County when the County said, Yes, you really do
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need to have a second road. |It's an August 2015
letter.

And in that letter fromtheir consultants, and

it -- it -- i1t basically says, after they s- -- the
consultants studied the situation, that -- and there's
a section on -- excuse ne, there's a section on -- in

that letter, Environnmental and Engi neering Constraints.
And under that section, it says that a second road
connecting to 116th is not feasible. O they use the
word "infeasible." Ckay?

And then it says, in a conclusory fashion, the

second road is not viable, and it's not warranted. So

that's the position in tw th- -- August of 2015. And
inthis same letter -- and in the exact phrase, when
said "infeasible," it's -- it's on page 6 of that
docurent. It says: Geotechnical considerations nmay

render alignment i nfeasible.

And in that sanme docunent, it says, under the
headi ng of Public Safety, Energency Services, how --
they tal k about fire. And Snohom sh County and
Shoreline Fire Departnment, as well as the sheriff's
of fice, have indicated that they have the ability to
serve the site. GCkay. Fair enough

But then it says: Neither has yet required

that a second vehi cul ar access be provided.

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 18, 2018

244

Well, | pointed this out to the Shoreline Fire
Chief, Matt Cohen, and he says, Hey, | never said that.

So he sent a letter to clarify the record to
say he never made any such -- any such statenent that a
second road was not required. But, again, kind of an
obfuscation, resistance, you know, whatever.

But eventually, they conme up with pushback by
the County, and says, Hey, rubbish; we don't accept
that. Get back to the drawi ng board. A second road,
yes, indeed, is required.

So finally, in 2017, as | said earlier,
ki cki ng and scream ng, they submt the second road
pl ans. And the second road plans were better than
not hi ng, but they were inconplete. So the County, in
its fall 2017 review conpletion letter said, You' ve

gotta do better, you gotta do this, you gotta do that.

So they resubmt in 2018. Still not good
enough, and as -- as part of staff's recomendati on,
they found that the devel oper has not proven that a
second road is feasible, and on that basis, they are
recommendi ng deni al .

Now, | find it kind of interesting here how we
have this devel oper -- we have the County saying a
second road's needed. In a 2015 letter, the devel oper

says, It's not feasible. [It's not doable -- or not
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warranted rather. The County pushes back, and now, we
have kind of a reversal of roles.

Now, BSRE says it's feasible. 1t's doable.
And the County's saying it's -- you haven't proven it,
so the Coun- -- nowit's kind of like the County is
saying it's not feasible. It's -- that's where we're
at on this one.

But the point |I'm maki ng about the road is the
pushback, the -- the resistance to have a second road.
They noved the bar a little bit with their 2018
submi ssion but far from conplying.

Nunber four, the three-lane R chnond Beach
Road. The devel oper knew all along, as | alluded to
earlier, back -- back in April of 2014, even earlier,
that the third -- the three-l1ane R chnond Beach Road
conversi on was goi ng to happen.

They submit a revised traffic study in May of
2016; no studying of a three-lane R chnond Beach Road
and what the inpacts would be. Everyone junped on
them including the Cty of Shoreline. You know, |
j unped on the County; the County junped on them And
finally, you know, they revised it to get to the -- to
get to the August 2016 letter that | had -- that are --
or study that | had on the screen called the Expanded

Traffic I ncon- -- Inpact Analysis.
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So, finally, they -- they got around to doing
it, but again, after resistance, they have studied it.

Then the last point is this: And that's the
90-feet resistance. So | first raised this issue back
in 2015, and | renenber speaking with M. Countrynman

and how he was saying kind of, Hmm that could -- that

could be a serious issue.
And anyway, | followed up. | think the
first -- nmy first email on this was Exhibit 1-138, on

May 12, 2015. Followi ng that, there were other emails,
and there were a series of neetings, then, that were
call ed where the 90-foot -- possible 90-foot |imt was
di scussed nmaybe in ten neetings that sumer. And
that's sumarized in ny Exhibit 1-222, which is ny
presentation to the design revi ew board.
And howdo | -- let's see. Wake this thing
up.
THE HEARI NG EXAM NER:  And -- and --
MR. McCORM CK:  Thank you, Chris.
"' m al nost done. |'ve got probably about --
THE HEARI NG EXAM NER:  [Unintel ligible].
MR. MCORM CK: -- another five mnutes --
THE HEARI NG EXAM NER:  Yeah, because
you've gone --

MR, McCORM CK:  -- maybe, maxi num
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THE HEARI NG EXAM NER: 1" ve given you
al nrost an hour, which is extraordinarily generous.

MR. McCORM CK:  Ckay.

THE HEARI NG EXAM NER  So let's --

MR MCORM CK: Let ne wap up.

THE HEARI NG EXAM NER:  -- be efficien

MR McCORM CK: Al right.

So it's the nine- -- 90-foot -- so | bring

this issue up, and here's the devel oper's response.
They put together -- 1've just got to go to this

exhibit. Wat did | say?

t.

MALE VO CE: 222.
MR. McCORM CK:  Ckay.

They say -- and it's interesting the nane, by
the way. They cone back and they have their world
renowned experts, Perkins WIIl, conme back and put
t oget her a 90-foot naxi mnum hei ght schenme. And | |ove
the word "schene" because that's kind of what we got
goi ng there.

The idea is, Well, let's just put sonmething in
the record, put -- pay sonme |lip service to it. Let's
chop down all the buildings that are over 90 feet, and
let's just kind of -- kind of cut and paste. Chop them

down and put themall to the buildings in the front

or scatter them so we now have a dormtory-style
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devel opment that's all one -- kind of all the buil dings
are pretty much -- pretty nmuch -- pretty nuch the sane
size, con- -- con- -- contradicting what BSRE has said
for years. For exanple, here's one fromExhibit 1-426,
that says: A related goal is the avoidance of an
unappeal i ng mass of uniform buil dings with uniform
hei ght s.

| will show you Exhibit 419, which is a short
one. This is Perkins WIIl early 2011, | think this one
was, and you can see how they -- they're braggi ng about
how you have tall building -- tall buildings at the

back, and they're scaled down to the water. And
that's, you know, a nornmal design when you have a big
devel opnent and you're near the water.

And then -- and -- and then, to make the point
even clearer, you know, they have the -- this nice
beauti ful approach with tall buildings in the back, and
we don't want this kind of dormtory-style
bl ock- bui | di ng appr oach.

But that's what they submtted. So instead of
taking this seriously and doing nore, they submt
sonething that Perkins WIIl should be totally ashaned
of. And how they could have submtted it, because it's
So contrary to best practices, it's -- it's

unbel i evabl e. But that's what was submtted.
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And so, what do we have then? This was al
tal ked about, brought up in 2015. They resubmt in
2017 still wth 180 feet, and they say they assune they
meet the requirenents.

They resubmit in 2018, still 180-feet towers.
They say they assune they -- they assunme they neet the

requi renents, which they have not net. And for that
reason, they are in violation of 30.34.040[sic], and
their applications should be denied, and there should
be no extension.
And so as a very closing remark, the -- |
t hi nk perhaps nore directed at BSRE, than to -- than to
you, and that's, you know, we don't know what's goi ng
to happen. There's going to be a decision here. [|I'm
very hopeful that there will be a decision to deny
because | think that's what this devel opnent deserves
for the reasons | and many ot hers have nenti oned,
not -- and what PDS is going to be pushing, of course.
And it was presented in the beginning as a
bi nary situation: W have ugly pollution tanks and a
site, and we can put a big devel opnent and nmake it
wonderful. Well, there's an in-between, perhaps. W
know, for exanple, that the Trust for Public Lands has
approached the devel oper about possible -- you know, do

you want to tal k, maybe, acquisition, and we can tal k
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park? You know, that's out there as a -- as a -- as an
avenue.

We have -- and we can certainly be cooperating
in that venture. |It's possible you could take the

north village and you can convert that into a snal
Poi nt Edwar ds-styl e devel opnment and have the rest of
the site be a park. And perhaps east of the tracks,
where the urban village is, have a cultural resources
center, an education center, where you can be talking
about the cultural values, honoring the tribes that
have -- that have resided there in the past, and
possi bly having a center where the children can go on
the buses and | earn about the ecology that's right in
front of Point Wells, and then go on negative tides and
wal k down there.

There's another vision. 1It's not just a huge
devel opnent as a way to solve this problem And we
woul d do everything as a conmunity group --
[unintelligible] coalition to work with that. W have
a lot of attorney power and -- and resources to bear on
this issue. Thank you very nuch

THE HEARI NG EXAM NER:  You' re wel cone.
And | -- and I"'m-- | know you know that | have n- --
those are not factors I will consider. O her

possibilities are not a factor in ny -- in ny decision.
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MR. McCORM CK: Yes, | understand that,
Your Exam ner. And that's why nmy comment was it's nore
directed to BSRE

THE HEARI NG EXAM NER.  As long as we're
on -- we understand that, great.

Who el se would Iike to speak? M. Gegg?

MR CREGG | worked -- | worked hard to

cut mne down to three to five mnutes at best. | left

out a fewthings. [Unintelligible] --

THE HEARI NG EXAM NER:  Ckay. You got ne.
But can we make it |ess than an hour?

MR GREGG | can keep it down to |ess

than five m nutes.

THE HEARI NG EXAM NER:  Awesone. Cone back

up, M. Gegg, and just repeat your nane and -- on the
record, and you've been sworn at. So tell nme --

MR. GREGG Thank you. M/ nane is --

THE HEARI NG EXAM NER: Tel |l ne what you
om tted.

MR GREGG -- is Robert Gegg. W
comments, sir, are directed to you in regard to your
deci si on whether to add nore tine -- or not nore tine,
deny or add the tine.

And if you choose to deny nore tine, I'monly

aski ng you based on the previous discussion not to base
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it on the access issue. And the reason | say -- to

hi gh-capacity transit. And the reason | say this, this
is now | apping over into ny world, ny devel opnment
worl d, ny other clients.

And by "other,” | nmean, other clients. |
don't nean either one of these -- the applicant or PDS
are ny clients. But when ny clients |ook for property
to devel op, they |ook to the County for what the
docunent standards are and what the bonuses are.

And t he hei ght bonuses in an urban center --
as | said, I have two currently under construction
right now | work hard with ny clients to actually
t ake advant age of those bonuses.

Bonuses are offered by the County because
they' re good planning issues. And the -- the idea of
extra height being the devel oper's benefit is only half
the story.

The reason the County offers additional height
bonuses is because it's better planning. It hel ps them
with their growth managenent; it helps themw th the
density. There are, you know, just nunmerous issues, in
terms of when the Growth Managenent Act is put
together, to stop urban spraw, to have hi gher-density
devel opnent s.

So the -- the issue of -- and -- and
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M. MCormck touched on it in the end: A devel oper,

such as Point Wells, can choose to do a -- they've got
to cut -- they've got a density issue. And they' ve --
the -- it's based on the flooring -- floor-area rati o,

whi ch has been brought up, and there is a m ni num
nunber of square feet that needs to be devel oped on
the -- a site of any size and, particularly, this size.

So they have two choices. They have good
design, which is to use the maxi mum hei ght bonus the
County has offered, or poor design, whichis to -- or,
you know, in this case poor design because they have to
nmeet the m ninmumdensity, but they may be denied the
extra hei ght.

That's a -- that's a factual issue those guys
wi |l work out anongst thenselves. Either they' re going
to agree that the -- the code, as witten, says that
it's near high capacity or they're going to decide that
it means it has access to high capacity. That's an
i ssue that they can work out. |'mhoping you'll give
thema little bit nore time to work that out.

But where that affects me and nmy other clients
and the bigger world is we're out |ooking for property
and decide that we want to have higher density, and so
we | ook for where that bonus is offered. |It's offered

along I- -- Interstate 5, n- -- not necessarily because

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 18, 2018

254

there's an on- and off-ranp there. But because it's
near I-5. And once we get two, three, four thousand
people living there, there's reason to add the -- the
on-ranp and of f-ranp.

And that's a very anal ogous situation to --
and | think that point has been m ssed a | ot here, that
the code actually says near. And | don't want to get
into the head of who wote the code, or if they've
changed their mnd since then, but as the devel opnent
community, when we read that, we | ook for sites that
are near so that we have the potential to -- to add
that in the future. That's one.

My only other comrent is this height issue:
| f you look at Smart Growth, Leed, everybody is | ooking
for nore efficient energy, |ower carbon footprints, and
there are ultimately going to be allowed, through
negoti ations, a certain nunber of units to be built on
this piece of property.

What that nunmber -- final nunber is they need
nmore tinme, maybe, to work out. But whatever it is, you
know, | argue that it needs to be in as few buildings
as possible and as tall as is all owed.

And with or without the high-capacity transit
issue, | just want to nmake the point that: Height is

not a developer's -- the benefit of the height is not
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just for the developer. |It's for the -- the -- for the
benefit of -- it's a major issue in Leed, and it's a
major issue in -- in -- in -- in density to -- to avoid
urban sprawi. They're nore efficient, etc., etc.

The -- it's confused over with -- people
confuse, well, the height, there m ght be people behind

it that m ght have their views blocked. And while
that's an issue that | can certainly understand, |'ve
been personally involved in numerous litigations over
the years, and the case lawis quite clear that you
have a right to the views for which you have acquired
that right.

And | don't think this project will block any
views nore than the tanks that are there already do,
but if you deny the tinme, don't do it based on height,

pl ease, and don't do it based on this whole access or

nonaccess i ssue.
That's all | wanted to add. Thank you.
THE HEARI NG EXAM NER:  Thank you,
M. G egg.
Anyone el se? Okay. So we'll close public

comment at this point, and the next phase of this --
and we'll be in recess until Mnday at 1:00, | believe.
Monday at 1:00 -- we'll start up again at Mnday at

1: 00 wth testinony.

206 622 6875 | 800 8316973
production@yomreporting.com
www.yomreporting.com



N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VERBATIM REPORT OF PROCEEDINGS; May 18, 2018

256

Anyt hing that needs to be discussed further --

| have one issue. But M. OQten?

MR. OITEN. Yeah, just one issue to
clarify. | believe M. Exam ner stated earlier that
the open -- the record will remain open for witten
comments - -

THE HEARI NG EXAM NER:  Yes.

MR. OTTEN. -- through the duration of the
heari ng.

THE HEARI NG EXAM NER:  Yes. Tho- -- | --
Il will still accept witten conments until the final,
final close of the op- -- of the open-record hearing.

MR. OTTEN. Ckay.

THE HEARI NG EXAM NER:  But we just won't
have any nore verbal public comments between now and
t hen.

MR. OITEN. Ckay. Thank you

THE HEARING EXAMNER®  And | wll do --
do intend to do a site visit. It won't be actually on
the tank farmitself, but | wll famliarize nyself

with the area and the road network and what the
community | ooks |ike and feels like. | do that
unacconpani ed. That avoids needing to bring along a
recordi ng appar at us.

| also don't tell people when because you
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never know when | mght strike. The reason | do that
is because | don't want community nenbers to walk up to
me and say, Hey, what about this? And then there's

ex parte contact that's not on the record, so | don't

| et peopl e know.

It can |l ead to sone awkwardness, |ike the tine
| was outside of a sc- -- elenentary school for hours,
worried that the cops would think I was there for the
wrong purposes. And actually [unintelligible] did
conpl ain, but they thought | was from school district
adm nistration in response to a conpl aint about the
buses.

So -- but I will do that. In ny form
decision, | always identify when | did ny site visit so
that the -- the public and the applicant and PDS knows
when | didit. And sonetines how many tinmes | did it:
|'ve done -- |'ve done some site visits nore than once,
sonetines. So | will do that, but, again, you won't
know when or where. kay?

So have a great weekend. [|'ll see many of you
on Monday. Thank you. We'Il be in recess.

(Proceedi ngs recessed at 10:38 a.m, to be

reconvened May 21, 2018, at 1:00 p.m)

*x * * % %
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