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The Felony Diversion Program is a post-charging alternative to prosecution for adult, first-time felony offenders.  The program holds individuals accountable for a crime without formal adjudication.  The solution-based program is designed to help offenders identify factors that contributed to their involvement in the criminal justice system and develop life skills to navigate personal challenges. Participation in the program is voluntary and offered to offenders who are motivated to make positive changes in their lives.  The Felony Diversion Program ensures full restitution for victims, reduces recidivism in the first-time felony population, and promotes a judicious use of county resources.	

Entry into the Felony Diversion Program is controlled by the Snohomish County Prosecuting Attorney’s Office.  Based on review of the facts of the case, the offender’s criminal history and other relevant factors, the prosecutor’s office reserves the right to deny an offender access to the program even when the criteria below are met.  Offenders referred to the Felony Diversion Program are evaluated by a program counselor to determine eligibility.  Offenders must take full responsibility for their crime and be amenable to program requirements and any treatment recommendations to be accepted into the program.  A decision to deny or accept an offender into the program may be appealed to the Chief Criminal Deputy Prosecuting Attorney.

Offenders make the decision to enter the Felony Diversion Program with the assistance of counsel.  As a condition of their acceptance into the program, the offender must stipulate to the admissibility of police reports; sign an admission of guilt; and agree to waive trial period limits on the charge(s) to preserve the ability to prosecute the crime should they be terminated from the program.  When an offender successfully completes the program, the charge(s) is dismissed with prejudice.


A.	Current Offenses Excluded from Felony Diversion:  

1. Violent offenses, as defined in RCW 9.94A.030.  See standard for diversion of felony domestic violence offenses, 9.12(F)
2. Offenses involving a firearm or a firearm enhancement
3. Offenses with a school zone enhancement
4. Vehicular Assault, DUI and Hit and Run
5. Individuals charged with Attempting to Elude are presumed ineligible for the Felony Diversion Program.  Attempting to Elude cases that did not involve a prolonged chase and did not involve risk to the public may be considered for the program on a case-by-case basis
6. Manufacture of a Controlled Substance, Delivery of a Controlled Substance, and Possession with Intent to Manufacture/Deliver, except when:
a.	the defendant is a first-time offender, and
b.	the defendant is not involved in selling drugs for profit, and
c.	the weight of the drugs possessed, delivered and/or manufactured is not more than 3 grams; or if marijuana, not more than 250 grams; or if pills, not more than 25 pills; or if Oxycontin, not more than 10 pills 
7.	Manufacture of Methamphetamine, Attempted Manufacture of Methamphetamine, or Possession of Ephedrine or Pseudoephedrine with Intent to Manufacture//Deliver, regardless of weight 
8.	Sexual assaults, except Rape of a Child 3 and Child Molestation 3 cases in which:
a.	the victim is 14-15 years old at the time of the offense; and 
b.	the offender is 18-23 years old at the time of the offense; and 
c.	there is some indication of a broader relationship between the victim and the offender; and 
d.	the victim does not oppose diversion; and
e.	the offender did not force or drug the victim, or provide alcohol to incapacitate the victim; and 
f.	the offense did not occur when the offender was in a supervisory-type position over the victim; and
g.	the offender stipulates to the police reports in addition to providing a written confession; and
h.	the offender completes a psychosexual evaluation by a certified treatment provider deemed acceptable to the State, and agrees to follow through with the recommended treatment; however,
i.	if the psychosexual evaluation suggests that the offender is sexually deviant, or predatory, the offender will not be eligible for diversion, and
j.	the offender must refrain from criminal activity during the program, including sexual contact with the victim.
 9.	Residential Burglaries, except when:
a.	the residence belongs to a relative and the victim agrees to diversion, or
b.	the residence was obviously unoccupied and entered only for food and shelter and the victim agrees to diversion  
10.	Cases where restitution exceeds $10,000.00 or the defendant does not have the means to pay the full restitution amount owed to the victim within 3 years 
11.	Offenses where there is evidence the defendant targeted vulnerable victims or abused a position of trust


B.	Eligibility Requirements for Offenders:

1.	The offender was arraigned in Snohomish County Superior Court on the current offense on or after April 1, 2018
2.	The offender must admit guilt and accept responsibility for the offense and have a desire to change criminal behavior.  An initial oral/written denial of guilt to police does not make the offender ineligible for the program.  The offender must, as part of the diversion contract, admit to all the elements of the alleged offense 
3.	The offender must not have been sentenced for an adult felony or been in custody for an adult felony conviction
4.	Offender cannot be under a DOSA sentence or be a current participant in Adult Drug Treatment Court
5.	The offender must not have participated previously in this Pre-Prosecution Diversion Program, Therapeutic Alternatives to Prosecution (TAP) Program, Adult Drug Treatment Court (ADTC) or any other adult felony diversion program. 
6.	The criminal charge forming the basis for the Felony Diversion referral must have occurred in Snohomish County 
7.	The offender resides in Western Washington and can travel to the Snohomish County to attend regular Diversion appointments and court hearings
8.	The offender must not have a conviction for an expedited crime which occurred within five years of the current offense date
9.	The offender must not have three or more non-traffic misdemeanor or gross misdemeanor convictions within five years preceding the current offense date
10.	The offender must not have been adjudicated for two or more juvenile felonies committed when the person was 15 years or older.  At least one of the felonies must have occurred within five years of the current offense date
11.	Within five years preceding the current offense date, the offender must not have been committed for a criminal offense in a bureau of juvenile rehabilitation institution or in an out-of-state equivalent
12.	The offender must not have a pending felony charge in other counties for which there is probable cause and no charged or pending uncharged felony counts that are excluded from Felony Diversion eligibility
13.	If there is restitution owing for the offense, the offender must not include that restitution in a bankruptcy petition (Chapters 7 or 13)
14.	The victim will be given the opportunity to provide input which will carry significant weight in the decision to refer a case to the Felony Diversion Program 
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